Sky Canyon Properties, LLC v.  Golf Club at Black Rock, LLC Clerk\u27s Record v. 1 Dckt. 42216 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
9-29-2014
Sky Canyon Properties, LLC v. Golf Club at Black
Rock, LLC Clerk's Record v. 1 Dckt. 42216
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation






SUPRE E COURT 
TH 
TATEO ID 0 
KY Y et al 
Plaintiffi -App llant , 
TH L B TB A KR K 
ppealedfrom tl,e Di trict ourt oftl,e Fit'. t Judicial Di trict of 
the State of Idaho, in and for tl,e ounty of Kootenai. 
RF H M 
FILED· C 14 
'" 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
SKY CANYON PROPERTIES, LLC, AN ) 
Idaho limited liability company; ROBERT C.) 
SAMUEL; JOE K. DONALD and LISBETH ) 
LILLEMORE DONALD, husband and wife; ) 
WAYNE A. GIANOTTI and CAROLYN M. ) 
GIANOTTI, Trustees of the Gianotti ) 
Revocable Trust U-A dated January 29,1991;) 
RUSSELL M. WICKS and EVELYN L. ) 
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Trustees of the Stanley Family Trust dated ) 
February 26,2004; CRAIG R. FALLON and ) 






THE GOLF CLUB at BLACK ROCK, LLC ) 
) 
Defendant-Respondent ) 
Supreme Court Docket # 
42216-2014 
Kootenai County Docket # 
CV 2011-2786 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State of Idaho, in and for the 
County of Kootenai. 
Mischelle R Fulgham 
ISB# 4623 
Honorable John T. Mitchell 
District Judge 
John F. Magnuson 
ISB# 04270 
PO Box 2350 60 I E. Front A venue Ste 502 
Coeur D'Alene, ID 83814-5155 1250 Northwood Center Court, Ste A 
Coeur D'Alene, ID 83814 
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icial District Court - Kootenai County User: DIXON 
ROA Report 
Case: CV-2011-0002786 Current Judge: John T. Mitchell 


















New Case Filed - Other Claims Benjamin R. Simpson 
Filing: A -All initial civil case filings of any type not Benjamin R. Simpson 
listed in categories B-H, or the other A listings 
below Paid by: Smith, Peter J. (attorney for Sky 
Canyon Properties LLC) Receipt number: 
0014407 Dated: 4/1/2011 Amount: $88.00 
(Check) For: Sky Canyon Properties LLC 
(plaintiff) 
Summons Issued 
Acceptance Of Service on 04/15/11 by John F 
Magnuson for The Golf Club at Black Rock 
Notice Of Appearance 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Filing: 11 - Initial Appearance by persons other Benjamin R. Simpson 
than the plaintiff or petitioner Paid by: 
Magnuson, John F. (attorney for Golf Club At 
Black Rock, LLC} Receipt number: 0017358 
Dated: 4/21/2011 Amount: $58.00 (Check) For: 
Golf Club At Black Rock, LLC (defendant) 
Motion To Disqualify Judge Benjamin R. Simpson Benjamin R. Simpson 
- Magnuson 
Order On Defendant's Motion For Disqualification Benjamin R. Simpson 
Disqualification Of Judge Simpson - Automatic Benjamin R. Simpson 
Order Assigning District Judge on Disqualification John T. Mitchell 
Without Cause - John T. Mitchell 
Answer And Counterclaim 
Hearing Scheduled (Scheduling Conference 
07/25/2011 04:00 PM) 
Notice of Scheduling Conference 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Hearing result for Scheduling Conference held on John T. Mitchell 
07/25/2011 04:00 PM: Hearing Vacated 
Stipulation for Scheduling 
CLEVELAND Plaintiffs Reply to Counterclaim 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell CLAUSEN Hearing Scheduled (Motion for Summary 
Judgment 08/15/2011 11 :00 AM) 1 HOUR -
Magnuson 
CLAUSEN Hearing Scheduled (Court Trial Scheduled 
02/27/2012 09:00 AM) 2 DAYS 
Scheduling Order, Notice of Trial Setting and 
Initial Pretrial Order 
John T. Mitchell 
John T. Mitchell CLAUSEN 
CLAUSEN Hearing result for Motion for Summary Judgment John T. Mitchell 
scheduled on 08/15/201111:00AM: Continued 
1 HOUR - Magnuson 
CLAUSEN Hearing Scheduled (Motion for Summary John T. Mitchell 
Judgment 08/24/2011 02:30 PM) Magnuson - 1 
Hour 
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First ial District Court - Kootenai County 
ROA Report 
User: DIXON 
Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
User Judge 
CLAUSEN Hearing result for Motion for Summary Judgment John T. Mitchell 
scheduled on 08/24/2011 02:30 PM: Hearing 
Vacated Magnuson - 1 Hour 
CLAUSEN Hearing Scheduled (Motion for Summary John T. Mitchell 
Judgment 09/27/2011 04:00 PM) Magnuson - 1 
Hour 
CRUMPACKER Notice Of Intention to Take Deposition Pursuant John T. Mitchell 
to Idaho Rules of Civil Procedure Rule 30(b)(6) 
CRUMPACKER Notice Of Service of Plaintiffs 1st Set of John T. Mitchell 
Interrogatories & Requests for Production of 
Documents Propounded to Defendant 
CLAUSEN Hearing Scheduled (Motion for Summary John T. Mitchell 
Judgment 11/16/2011 04:00 PM) Peter Smith 
CLAUSEN Hearing result for Motion for Summary Judgment John T. Mitchell 
scheduled on 09/27/2011 04:00 PM: Hearing 
Vacated Magnuson - 1 Hour 
BAXLEY Notice Of Transcript Delivery - Deponent Roger John T. Mitchell 
Rummel 
CRUMPACKER Affidavit of John F Magnuson in Support of John T. Mitchell 
Motion for Extension of Time within Which to 
Responde to "Plaintiffs"1st Set of Interrogatories 
& Requestes for Production of "Documents 
Propounded to Defendant 
CRUMPACKER Motion for Extension of Time Within Which to John T. Mitchell 
Respond to "Plaintiffs" 1st Set of Interrogatories & 
Requests for Production of Documents 
Propounded to "Defendant 
CRUMPACKER Notice Of Discovery John T. Mitchell 
CRUMPACKER Notice Of Discovery John T. Mitchell 
LEU Notice Of Withdrawal Of Motion For Extension Of John T. Mitchell 
Time Within Whicht To Respond to "Plaintiffs' 
First Set Of Interrogatories And Request For 
Production Of Document Propounded to 
Defendant'' 
BAXLEY Plaintiffs' Motion For Summary Judgment John T. Mitchell 
BAXLEY Plaintiffs' Memorandum In Support Of Motion For John T. Mitchell 
Summary Judgment 
BAXLEY Affidavit Of Peter J Smith IV John T. Mitchell 
BAXLEY ***********New File #2 Created EXPANDO********* John T. Mitchell 
(Plaintiffs' Submission Of Certified Documents In 
Support Of Their Motion For Summary Judgment) 
BAXLEY Plaintiffs' Submission Of Certified Documents In John T. Mitchell 
Support Of Their Motion For Summary Judgment 
(In EXPANDO #2) 
BAXLEY Notice Of Hearing on 11/16/11 at 4:00 pm John T. Mitchell 
BAXLEY John T. Mitchell 
Sky Canyon vs. Black Rock 
Motion For Summai Judiment (Defendant) 
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icial District Court - Kootenai County User: DIXON 
ROA Report 
Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
User Judge 
BAXLEY Memorandum In Support Of Motion For Summary John T. Mitchell 
Judgment By Defendant I Counterclaim Plaintiff 
The Golf Club At Black Rock LLC 
BAXLEY Affidavit Of Roger Rummel In Support of John T. Mitchell 
Defendant's Motion For Summary Judgment 
BAXLEY **********New File #3 Created (EXPANDO)********• John T. Mitchell 
(Affidavit Of John F Magnuson In Support of 
Defendant's Motion For Summary Judgment) 
BAXLEY Affidavit Of John F Magnuson In Support of John T. Mitchell 
Defendant's Motion For Summary Judgment 
(In EXPANDO #3) 
BAXLEY Notice Of Hearing on 11 / 16/ 11 at 4: 00 pm John T. Mitchell 
ZOOK Memorandum in Opposition to Motion for John T. Mitchell 
Summary Judgment of Plaintiff/Counterclaim 
Defendants 
ZOOK Second Affidavit of John F Magnuson in John T. Mitchell 
Opppsition to Motion for Summary Judgment of 
Plaintiff/Counterclaim Defendants 
BAXLEY Motion To Strike John T. Mitchell 
BAXLEY Notice Of Hearing Regarding Motion To Strike on John T. Mitchell 
11/16/11 at 4:00 pm 
BAXLEY Plaintiffs' Objection To Defendant's Motion For John T. Mitchell 
Summary Judgment 
BAXLEY Memorandum In Opposition To Plaintiffs' Motion John T. Mitchell 
To Strike 
BAXLEY Reply To Opposition To Motion For Summary John T. Mitchell 
Judgment Of Defendant 
CLAUSEN Hearing result for Motion for Summary Judgment John T. Mitchell 
scheduled on 11/16/2011 04:00 PM: District 
Court Hearing Held 
Court Reporter: JULIE FOLAND 
CLAUSEN Memorandum Decision and Order on Sky John T. Mitchell 
Canyon's Motion to Strike, and on Cross-Motions 
for Summary Judgment 
CLAUSEN Hearing result for Court Trial Scheduled John T. Mitchell 
scheduled on 02/27/2012 09:00 AM: Hearing 
Vacated 2 DAYS 
CRUMPACKER New File Created #4 (2&3 are expandos) John T. Mitchell 
BAXLEY Defendant's Memorandum Of Costs And Attorney John T. Mitchell 
Fees 
BAXLEY Affidavit Of John F Magnuson In Support Of John T. Mitchell 
Defendant's Memorandum Of Costs And Attorney 
Fees 
ZOOK Stipulation John T. Mitchell 
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icial District Court - Kootenai County User: DIXON 
ROA Report 
Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
User Judge 
LEU Civil Disposition entered for: Golf Club at Black John T. Mitchell 
Rock LLC, Defendant; Donald, Joe K, Plaintiff; 
Donald, Lisbeth Lillemor, Plaintiff; Fallon, Craig R, 
Plaintiff; Fallon, M Ellen, Plaintiff; Gianotti, 
Carolyn M, Plaintiff; Gianotti, Wayne A, Plaintiff; 
Samuel, Robert C, Plaintiff; Sky Canyon 
Properties LLC, Plaintiff; Stanley, Buddy C, 
Plaintiff; Stanley, Judith L, Plaintiff; Wicks, Evelyn 
L, Plaintiff; Wicks, Russell M, Plaintiff. Filing 
date: 2/8/2012 
LEU Final Judgment John T. Mitchell 
LEU Case status changed: Closed John T. Mitchell 
HUFFMAN Affidavit Of Peter J Smith IV In Support Of Motion John T. Mitchell 
For Disqualification 
HUFFMAN Memorandum In Support Of Motion For John T. Mitchell 
Disqualification 
HUFFMAN Motion For Disqualification John T. Mitchell 
CRUMPACKER Motion for Reconsideration of Final Judgment John T. Mitchell 
entered February 8, 2012 
CRUMPACKER Affidavit of Jay Lockhart in Support of Motion for John T. Mitchell 
Reconsideration 
LEU New File Created-----#5----CREA TED John T. Mitchell 
CLAUSEN Hearing Scheduled (Motion to Disqualify John T. Mitchell 
03/27/2012 03:00 PM) 
CLAUSEN Case status changed: Reopened John T. Mitchell 
CLAUSEN Notice of Hearing John T. Mitchell 
BAXLEY Legal Memorandum In Support Of Motion For John T. Mitchell 
Reconsideration 
SREED Filing: L4 - Appeal, Civil appeal or cross-appeal to John T. Mitchell 
Supreme Court Paid by: Miischelle Fulgham 
Receipt number: 0011995 Dated: 3/16/2012 
Amount: $101.00 (Check) For: Donald, Joe K 
(plaintiff), Donald, Lisbeth Lillemor (plaintiff), 
Fallon, Craig R (plaintiff), Fallon, M Ellen 
(plaintiff), Gianotti, Carolyn M (plaintiff), Gianotti, 
Wayne A (plaintiff}, Samuel, Robert C (plaintiff}, 
Sky Canyon Properties LLC (plaintiff}, Stanley, 
Buddy C (plaintiff), Stanley, Judith L (plaintiff), 
Wicks, Evelyn L (plaintiff) and Wicks, Russell M 
(plaintiff) 
SREED Bond Posted - Cash (Receipt 11997 Dated John T. Mitchell 
3/16/2012 for 100.00) 
SREED Bond Posted - Cash (Receipt 11998 Dated John T. Mitchell 
3/16/2012 for 139.75) 
SREED Appeal Filed In District Court John T. Mitchell 
SREED Appealed To The Supreme Court John T. Mitchell 
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icial District Court - Kootenai County User: DIXON 
ROA Report 
Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
User Judge 
SREED Notice of Appeal John T. Mitchell 
BAXLEY Affidavit Of John F Magnuson RE Motion To John T. Mitchell 
Disqualify 
BAXLEY Memorandum In Opposition To Motion For John T. Mitchell 
Disqualification 
BAXLEY Affidavit Of John F Magnuson RE Motion For John T. Mitchell 
Disqualification 
CLAUSEN Hearing Scheduled (Motion 05/30/2012 04:00 John T. Mitchell 
PM) Reconsider - Smith 
CLAUSEN Hearing result for Motion scheduled on John T. Mitchell 
03/27/2012 03:00 PM: District Court Hearing Hel< 
Court Reporter: JULIE FOLAND 
CLAUSEN Order Denying Motion for Disqualification of John T. Mitchell 
Judge Mitchell 
CRUMPACKER Notice Of Hearing John T. Mitchell 
CLAUSEN Hearing Scheduled (Motion 05/29/2012 09:00 John T. Mitchell 
AM) Reconsider - Smith 
CLAUSEN Hearing result for Motion scheduled on John T. Mitchell 
05/30/2012 04:00 PM: Hearing Vacated 
Reconsider - Smith 
CLAUSEN AMENDED Notice of Hearing John T. Mitchell 
LEU Bond Converted (Transaction number 1021 dated John T. Mitchell 
4/24/2012 amount 139.75) 
LEU Notice of Lodging Transcript John T. Mitchell 
CLAUSEN Hearing Scheduled (Motion to Reconsider John T. Mitchell 
06/06/2012 09:00 AM) Fulgham - 1 Hour 
CLAUSEN Hearing result for Motion scheduled on John T. Mitchell 
05/29/2012 09:00 AM: Continued Reconsider -
Smith/Fulgham 
CLAUSEN Notice of Hearing John T. Mitchell 
CRUMPACKER Affidavit of Rand Wichman in Opposition to John T. Mitchell 
Motion for Reconsideration 
CRUMPACKER Memorandum in Opposition to Plaintiffs Motion John T. Mitchell 
for Reconsideration 
CRUMPACKER Reply Memorandum in Support of Motion for John T. Mitchell 
Reconsideration 
CLAUSEN Hearing result for Motion to Reconsider John T. Mitchell 
scheduled on 06/06/2012 09:00 AM: District 
Court Hearing Held 
Court Reporter: JULIE FOLAND 
LEU Appeal Mailed to ISC John T. Mitchell 
LEU Bond Converted (Transaction number 1372 dated John T. Mitchell 
6/13/2012 amount 100.00) 
LEU Called John F Magnunson for Appeal pickup John T. Mitchell 
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icial District Court - Kootenai County User: DIXON 
ROA Report 
Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
User Judge 
LEU Bond Posted - Cash (Receipt 24889 Dated John T. Mitchell 
6/14/2012 for 1207.25) 
LEU Bond Converted (Transaction number 1385 dated John T. Mitchell 
6/14/2012 amount 1,207.25) 
LEU Receipt Of Clerk's Record & Reporter's John T. Mitchell 
Trans.-Peter J. Smith 
MCCOY Receipt Of Clerk's Record & Reporter's Transcript John T. Mitchell 
- John Magnuson 
MCCOY Objection to Clerks Record and Motion to John T. Mitchell 
Augment the Same 
DEGLMAN Plaintiffs/counterdefendants' Notice of No John T. Mitchell 
Objection to Defendant/Counterclaimant's Motin 
to Augment Clerk's Record 
DEGLMAN Stipulation to Augment Clerk's Record and John T. Mitchell 
Transcripts on Appeal 
BAXLEY Plaintiffs/ Appellants' Objection To Clerk's John T. Mitchell 
Record And Transcripts On Appeal 
CLAUSEN Memorandum Decision and Order on Sky John T. Mitchell 
Canyon's Motion to Reconsider this Court's 
February 8, 2012, Judgment 
CLAUSEN Case status changed: closed John T. Mitchell 
CLAUSEN Letter RE: Typographical Error in Memorandum John T. Mitchell 
Decision and Order 
ZOOK Stipulation to Complete Clerk's Record and John T. Mitchell 
Transcripts on Appeal 
CRUMPACKER Defendants Supplemental Memorandum Of John T. Mitchell 
Costs And Attorney Fees 
CRUMPACKER Supplemental Affidavit of John F Magnuson in John T. Mitchell 
Support of Defendants Supplemental 
Memorandum of Costs & Attorney Fees 
CLAUSEN Order to Complete Clerk's Record and John T. Mitchell 
Transcripts on Appeal 
BAXLEY Stipulation John T. Mitchell 
VICTORIN Civil Disposition entered for: Golf Club at Black John T. Mitchell 
Rock LLC, Defendant; Donald, Joe K, Plaintiff; 
Donald, Lisbeth Lillemor, Plaintiff; Fallon, Craig R, 
Plaintiff; Fallon, M Ellen, Plaintiff; Gianotti, 
Carolyn M, Plaintiff; Gianotti, Wayne A, Plaintiff; 
Samuel, Robert C, Plaintiff; Sky Canyon 
Properties LLC, Plaintiff; Stanley, Buddy C, 
Plaintiff; Stanley, Judith L, Plaintiff; Wicks, Evelyn 
L, Plaintiff; Wicks, Russell M, Plaintiff. Filing 
date: 8/13/2012 
VICTORIN Supplemental Judgment - $10,-075.00 John T. Mitchell 
LEU Notice of Lodging Transcript-53 pages John T. Mitchell 
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icial District Court - Kootenai County User: DIXON 
ROA Report 
Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
User Judge 
HUFFMAN Second Stipulation To Complete Clerk's Record John T. Mitchell 
And Transcripts On Appeal 
LEU Called ICS about pyt on Augmented Appeal John T. Mitchell 
CLAUSEN Second Order to Complete Clerk's Record and John T. Mitchell 
Transcripts on Appeal 
MCCOY Bond Posted - Cash (Receipt 33426 Dated John T. Mitchell 
8/15/2012 for 168.51) 
MCCOY Case status changed: Closed pending clerk John T. Mitchell 
action 
CLEVELAND Receipt Of Clerk's Record & Reporter's Trans. - John T. Mitchell 
8/15/2012 - P.J.S. 
LEU Bond Converted (Transaction number 1786 dated John T. Mitchell 
8/15/2012 amount 168.51) 
MCCOY Receipt Of Clerk's Record & Reporter's Transcript John T. Mitchell 
- Magnuson 
LEU Certificate Of Service - certified mailed to ISC John T. Mitchell 
7011200000011293 9440 
LEU Receipt Of Augmented Clerks Record-mailed to John T. Mitchell 
Peter J. Smith 
LEU Receipt Of Augmented Clerks Record - mailed to John T. Mitchell 
ISC 
MCCOY Receipt of Augmented Clerks Record - Magnuson John T. Mitchell 
LEU Order Remainding To District Court John T. Mitchell 
ZOOK Revised Final Judgment John T. Mitchell 
ZOOK Case status changed: Closed John T. Mitchell 
VICTORIN Supreme Court Opinion Filed John T. Mitchell 
VICTORIN Supreme Court Summary Statement John T. Mitchell 
BAXLEY Objection To Proposed "Judgment On Remand" John T. Mitchell 
HUFFMAN Remittitur John T. Mitchell 
HUFFMAN Judgment on Remand John T. Mitchell 
LEU Remittitur John T. Mitchell 
CRUMPACKER Affidavit of Mischelle R Fulgham in Support of John T. Mitchell 
Plaintiffs Memorandum of Attorneys Fees & 
Costs 
CRUMPACKER Plaintiffs Memorandum Of Costs And Attorney John T. Mitchell 
Fees 
LEU New File Created---#6---CREATED John T. Mitchell 
HUFFMAN Affidavit of John F Magnuson in Support of John T. Mitchell 
Defendant's Objection to Plaintiffs' Memorandum 
of Attorney's Fees and Costs 
HUFFMAN Defendant's Objection to Plaintiffs' Memorandum John T. Mitchell 
of Attorney's Fees and Costs 
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icial District Court - Kootenai County User: DIXON 
ROA Report 
Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
User Judge 
CLAUSEN Hearing Scheduled (Motion 04/02/2014 02:30 John T. Mitchell 
PM) Attorneys Fees and Costs; 
CLAUSEN Case status changed: Closed pending clerk John T. Mitchell 
action 
CRUMPACKER Notice Of Hearing Memorandum of Attorneys John T. Mitchell 
Fees & Costs 
CLAUSEN Hearing Scheduled (Motion 04/15/2014 03:00 John T. Mitchell 
PM) Attorneys Fees and Costs; Smith 
CLAUSEN Hearing result for Motion scheduled on John T. Mitchell 
04/02/2014 02:30 PM: Hearing Vacated 
Attorneys Fees and Costs; Smith 
BAXLEY Amended Notice Of Hearing - Memorandum Of John T. Mitchell 
Attorneys' Fees And Costs (04/15/14 at 3:00 pm) 
KIPP Plaintiffs Reply Memorandum Supporting Award John T. Mitchell 
Of Attorney's Fees And Costs 
CLAUSEN Hearing result for Motion scheduled on John T. Mitchell 
04/15/2014 03:00 PM: District Court Hearing Heh 
Court Reporter: JULIE FOLAND 
CLAUSEN Memorandum Decision and Order Denying John T. Mitchell 
Plaintiffs' Memorandum of Attorney Fees and 
Costs on Remand 
CLAUSEN Case status changed: closed John T. Mitchell 
CLAUSEN Order Denying Plaintiffs' Attorney Fees and Costs John T. Mitchell 
VICTORIN Filing: L4 - Appeal, Civil appeal or cross-appeal to John T. Mitchell 
Supreme Court Paid by: Mischelle Fulgham 
Receipt number: 0024188 Dated: 6/6/2014 
Amount: $109.00 (Check) For: Donald, Joe K 
(plaintiff), Donald, Lisbeth Lillemor (plaintiff), 
Fallon, Craig R (plaintiff), Fallon, M Ellen 
(plaintiff), Gianotti, Carolyn M (plaintiff), Gianotti, 
Wayne A (plaintiff), Samuel, Robert C (plaintiff), 
Sky Canyon Properties LLC (plaintiff), Stanley, 
Buddy C (plaintiff), Stanley, Judith L (plaintiff), 
Wicks, Evelyn L (plaintiff) and Wicks, Russell M 
(plaintiff) 
VICTORIN Bond Posted - Cash (Receipt 24189 Dated John T. Mitchell 
6/6/2014 for 100.00) 
VICTORIN Case status changed: Closed pending clerk John T. Mitchell 
action 
VICTORIN Bond Posted - Cash (Receipt 24190 Dated John T. Mitchell 
6/6/2014 for 71.50) 
DIXON Notice of Appeal John T. Mitchell 
DIXON Certificate Of Mailing-7012 3460 0000 3263 6782 John T. Mitchell 
DIXON Return Certificate-7012 3460 0000 3263 6782 John T. Mitchell 
MITCHELL Bond Converted (Transaction number 1637 dated John T. Mitchell 
Sky Canyon vs. Black Rock 
8/19/2014 amount 68.25) 
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STATE0FIDAHO } s 
COUNTY OF KOOt Al I I 
FILED: 
, AT / v~: ;n:-r-;;,~~_©+'C:....L~oi,.:..c=-K~':,.._,M 
CLERK DISTRICT COURT 
C,' ~ \.\~ 
~ ~ DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; a married man; 
JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. GIANOTTI AND 
CAROLYN M. GIANOTTI, Trustees of 
the Gianotti Revocable Trust U-A dated 
January 29, 1991; RUSSELL M. WICKS 
AND EVELYN L. WICKS, husband and 
wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRAIG R. FALLON AND M. 




THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant/Counterclaimant. 
CASE NO. CV-11-2786 
SUPPLEMENTAL JUDGMENT 
On February 8, 2012, this Court entered its Final Judgment in favor of Defendant, and against 
Plaintiffs. Said Judgment provided, inter alia, that Defendant was entitled to an award of costs as 
the prevailing party under IRCP 54(d)(1)(c) and an award of attorney fees as the prevailing party 
pursuant to §24.8 of the "Declaration of Covenants, Conditions & Restrictions of Black Rock, a 
Planned Unit Development," recorded as Kootenai County Instrument No. 1689309. 
SUPPLEMENTAL JUDGMENT - PAGE I 
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Pursuant to the parties' Stipulation, the Court hereby enters a supplemental and additional 
award in favor of Defendant, and against the Plaintiffs, jointly and severally, in the amount of 
$10,075.00. 
Judgment in the principal amount of $10,075.00 is hereby entered in favor of Defendant, the 
Golf Club at Black Rock, LLC, and against the following Plaintiffs, jointly and severally: 
Sky Canyon Properties, LLC, an Idaho limited liability company; 
Robert C. Samuel, a married man; 
Joe K. Donald and Lisbeth Lillemore Donald, husband and wife; 
Wayne A. Gianotti and Carolyn M. Gianotti, Trustees of the Gianotti 
Revocable Trust U-A Dated January 29, 1991; 
Russell M. Wicks and Evelyn L. Wicks, husband and wife; 
Buddy C. Stanley and Judith L. Stanley, Trustees of the Stanley 
Family Trust Dated February 26, 2004; and 
Craig R. Fallon and M. Ellen Fallon, husband and wife. 
This Supplemental Judgment shall bear interest at the statutory rate provided under Idaho 
Code. 
JUDGMENT IS SO ENTERED. 
ENTERED this ! i).. fl-aay of August, 2012. 
SUPPLEMENT AL JUDGMENT - PAGE 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on this Jl day of August, 2012, I served a true and correct copy of the 
foregoing by the method indicated below, and addressed to the following: 
Peter J. Smith 
Mischele R. Fulgham 
Lukins & Annis, P.S. 
601 Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Email: pjs@lukins.com 
John F. Magnuson 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
BR-SKY CANYON.JDGMT SUPP.wpd 
SUPPLEMENTAL JUDGMENT- PAGE 3 
US Mail 
__ Overnight Mail 
Hand Delivered 
_x Facsimile (664-4125) 
US Mail 
__ Overnight Mail 
Hand Delivered 
_x Facsimile (667-0500) 
Sky Canyon vs. Black Rock Supreme Court Docket# 42216-2014 16of124 
TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
Julie A~ F9l~9-~_tt, ; 
Official Court Reporter - ~~Rr!'iJr. ,f?Jfh U~;~![ S5 
324 West Garden Avenue •· P.-0Afox 9000 
Coeur d'Alene, Idaho 83816-9000 
Phone: (208) 446zBl 90A UG I 4 
Email: jfoland@kcgov.u's PM 2: 4 2 
DOCKET NO. 39831-2012 
( 




( THE GOLF CLUB AT BLACK ROCK 
NOTICE OF SUPPLEMENTAL TRANSCRIPT LODGED 
Notice is hereby given that on August 14, 2012, I lodged a transcript 
of 53 pages in .length, including the March 27, 2012, Hearing Re: Motion for 
Disqualification, and the June 6, 2012, Hearing Re: Motion for Reconsideration, for 
the above-referenced appeal with the District Court Clerk of the County of Kootenai 
in the First Judicial District. 
Sky Canyon vs. Black Rock 
~ Si nature 
JULIE K. FOLAND 
August 14, 2012 
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MISCHELLE R. FULGHAM 
ISB #4623 
LUKINS & ANNIS, P.S. 
Suite 502 
601 E. Front A venue 
Coeur d'Alene, ID 83814-5155 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Email: pjs@Iukins.com and mrf@lukins.com 
Attorneys for Plaintiffs 
IN TIIE DISTRICT COURT OF THE FIRST JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Tnist U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Plaintiffs, 
V. 
THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Defendant 
REVISED FINAL JUDGMENT: I 
00531145.! 3/1/13 
NO. CV-2011-2786 
REVISED FINAL JUDGMENT 
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THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Counterclaim Plaintiff, 
vs. 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Counterclaim Defendants. 
Pursuant to I.R.C.P. 54(a), 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT: 
1. Defendant, is granted declaratory relief; the Golf Club at Black Rock, LLC 
qualified as the Successor Declarant for all purposes under that certain "Declaration of 
Covenants, Conditions and Restrictions of Black Rock, a Planned Unit Development," recorded 
as Kootenai County Instrument No. 1689309; 
2. Plaintiffs' claims are denied and dismissed; 
3. Defendant is the prevailing party and is entitled to an award of attorney fees in 
the amount of $17,000.00 under Section 24.8 of the "Declaration of Covenants, Conditions and 
Restrictions of Black Rock, a Planned Unit Development," recorded as Kootenai County 
Instrument No. 1689309. 
REVISED FINAL JUDGMENT: 2 
00531145.1 3/1/13 
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4. Defendant, as the prevailing party, is entitled to an award of costs in the amount 
of$217.85 pursuant to IRCP 54 (d)(l)(C). 
5. Judgment in the principal amount of $17,217.85 is hereby entered in favor of 
Defendant, The Golf Club at Black Rock, LLC, and against the following Plaintiffs jointly and 
severally: 
Code. 
Sky Canyon Properties, LLC, an Idaho limited liability company; 
Robert C. Samuel; 
Joe K. Donald and Lisbeth Lillemore Donald; 
Wayne Gianotti and Carolyn Gianotti, Trustees of the Gianotti Revocable Trust 
U-Dated January 29, 1991; 
Russell M. Wicks and Evelyn L. Wicks; 
Buddy C. Stanley and Judith L. Stanley, Trustees of the Stanley Family Trust 
Dated February 26, 2004; and 
Craig R. Fallon and M. Ellen Fallon. 
6. This Final Judgment shall bear interest at the statutory rate provided under Idaho 
7. This Final Judgment is a final and appealable judgment pursuant to IRCP 58. 
JUDGMENT IS SO ORDERED. 
DATEDTHIS jt<- DAYOF ""14.vk_ 
February 8, 2012. 
, 2013, nunc pro tune to 
REVISED FINAL JUDGMENT: 3 
0053) 145.1 3/1/13 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the_!:[:__ day of /YlPcreJ l , 2013, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed 
to all counsel of record as follows: 
John F. Magnuson 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83814 
Peter J. Smith IV 
Mischelle R. Fulgham 
Lukins & Annis, P.S. 
Suite 502 
601 E. Front A venue 
Coeur d'Alene, ID 83814-5155 
REVISED FINAL JUDGMENT: 4 







Telecopy (FAX) 208-667-0500 
D U.S. Mail 
D Hand Delivered 
~ Overnight Mail r Telecopy (FAX) 208-664-4125 
~~~ Di'ct Court Clerk . [ 
f\tµ 
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DEC. 13. 2013 3:00PM MAGNUSON LAW OFFICES NO. 0639 P. 3 
JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
CU:.RK OISTR1CT COURT 
~~/I Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Defendant/Counterclaimant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHQ, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; a married man; 
JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. GIANOTTI AND 
CAROLYN M. GIANOm, Trustees of 
the Gianotti Revocable Trust U-A dated 
January 29, 1991; RUSSELL M. WICKS 
AND EVELYN L. WICKS, husband and 
wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRAIG R. FALLON AND M. 




THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
DefendanVCounterclaimant. 
CASE NO. CV-11-2786 
OBJECTION TO PROPOSED 
"JUDGMENT ON REMAND" 
OBJECTION TO PROPOSED "JTJDGMENT ON REMAND" • PAGE 1 
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COMES NOW the Defendant/Respondent named above, The Golf Club at Black Rock,LLC 
(hereafter "the Golf Club"), by and through its attorney of record, John F. Magnuson, and 
respectfully objects to the proposed "Judgment on Remand'' presented by Plaintiff. Attached hereto 
as Exhibit A is a true and correct copy of the proposed ''Judgment on Remand" and the inform.al 
presentation of the same by Plaintiff pursuant to cover letter of December 6, 2013. Attached hereto 
as Exhibit B is an infotmal objection on the part of Defendant, which is incorporated herein as to the 
basis of the formal objection to which this submission relates. 
DATED this lJ ~ay of December, 2013. 
Attom r Defendant/Res dent 
The Golf Club at Black Rocle, LLC 
CERTIFICATE OF SERVICE 
I hereby certify that on this ·13 ~ of December, 2013, I served a true and correct copy 
of the foregoing by the method indicated below, and addressed to the following: 
Mischelle Fulgham 
Lukins & Annis, P.S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
BR-GOLF CLUB•SKY CANYON-JUDG.OBJ.wpd 




(208) 664A 125 
OBJECTION TO PROPOSED "JUDGMENT ON REMAND" -PAGE 2 
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I LUKINS&ANNIS I ATTOIHHlYS 
December 6, 2013 
Sent via facsimile: {20B) 446-1132 
The Honorable John T. Mitchell 
Kootenai County District Court 
501 Government Way 
P. 0. Box 9000 
Coeur d'Alene, ID 83816 
601 E. Front Avenue, Suite 502 
Coeur d'Alene, JO 83914-5155 
t 208-667-0517 
f 20&-664-4125 lukins.com 
MISCHEf.LB R. FULGHAM 
Admitted In: Idaho and 
Washington 
mb.tlgham.@lukins.cx,m 
Direct Paic: (208) 666·41J3 
Re: Sky Canyon Properties, LLC, et al., v. The Golf Cltib at Black Rock, LLC 
Kootenai County Case No. CV-2011-2786 
Judgment on Remand 
Dear The Honorable Judge Mitchell: 
Enclosed please find a proposed Judgment on Remand following the Supreme Court's decision. 
Thank you for your attention to this matter. 
Very truly, 
Enclosure 
c:c; John Magnuson (via facsimile) 
Clients (via email) 
Sky Canyon vs. Black Rock 
0076035:Z.l 
EXHIBIT A 
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MISCHELLE R. FULGHAM, ISB# 4623 
PETER J. SMITH IV, ISB# 6997 
LUKINS & ANNIS, P.S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Email: pjs@lukins.com and mrf@luldns.com 
Attorneys for Plaintiffs 
JN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH NO. CV·2011-2786 
LILLEMORE DONALD, husband and w.ife; 
WAYNE A GIANOTTI AND CAROLYN M. JUDGMENT ON REMAND 
GIANOTII, Trustees of the Gianotti 
Revocable Trnst U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
Febma:ry 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Plaintiffs, 
v. 
THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability compan Y~ 
Defendant 
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THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Counterclaim Plaintiff, 
vs. 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husbaod and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trost dated 
February 2Q, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON; husband and wife, 
Counterclaim Defendants. 
This matter having come before the Court on remand from the Idaho Supreme Court's 
decision in Sky Canyon v. The Golf Club, Docket No. 39831-2012 (Nov. 26, 2013), and 
consistent with the supreme court's order and decision in tbat case, 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT: 
1. The previous Judgment entered in th.is case is VACATED; 
2. Plaintiffs' motion for su.mmary judgment is GRANTED, and accordingly 
Plaintiffs are awarded declaratory relief that the Golf Club at Black Rock, LLC does not qualify 
as the Success-:::i:. Decfara.nt urrder that cert..ain "Dec!aratiDn of CovenAnts, Conl'litions and 
Sky Canyon vs. Black Rock Supreme Court Docket# 42216-2014 26 of 124 
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I , 
Restrictions of Black Roe~ a Planned Unit Development," recorded as Kootenai County 
Instrument No. 1689309;and 
2. Defendant's claims are denied and dismissed. 
This Judgment on Remand is a final judgment. Plaintiffs may submit a memorandllIIl of 
costs and fees pursuaut to Idaho ~ule of Civil Procedure 54( d) and ( e). 
JUDGMENT IS SO ORDERED. 
DATED THIS __ DAY OF DECEMBER, 2013. 
JOHN T. MITCHELL 
Kootenai County District Court Judge 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the __ day of ____ , 2013, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed 
to all counsel of record as follows: 
John F. Magnuson 
Attorney at Law 
P.O. Box2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83814 
Pete,: J. Smith IV 
Mischelle R. Fulgham 
Lukins & Annis, P.S. 
Suite 502 
601 E. FrontAvenue 
Coeur d'Alene, ID 83814-5155 
D U.S.Mail 
D Hand Delivered 
D Overnight Mail 
D Telecopy {FAX) 208-667~0500 
D U.S.Mail 
D Hand Delivered 
0 Overnight Mail 
D Telecopy(FAX) 208-664-4125 
District Court Clerk 
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j OHN F. MAGNUSON 
AJ'TO!U'JeY AT LAW 
ADMJ'ITED IN IDAHO AND WASHlNCTON 
Tuw1-1om 
208•667•0100 
P.O. Box 2350 




The Honorable John T. Mitchell 
District Judge 
501 Government Way 
P .0. Box 9000 
Coeur d'Alene, ID 83816-1972 
December 11, 2013 
VIA FACSIMILE 
Re: Sk;y Canyon Properties, LLC. et al. V. The Golf Club at Black Rock. LLC 
Kootenai County Case No. CV-11-2786 
Dear Judge Mitchell: 
On November 26, 2013, the Supreme Court issued its Opinion in the above-captioned matter. 
The Supreme Court's Opinion reverses the Judgment of the District Court and directs the District 
Court to enter a judgment consistent with the Court's.Opinion on Remand. 
On December 6, 2013, counsel for Sky Canyon Properties, LLC faxed to the Court a 
proposed "Judgment 011 Remand:" I respect.fully suggest that counsel's presentation of the proposed 
"Judgment on Remand" is premature. 
This Court does not have jurisdiction to enter a judgment on remand until the remittur is 
entered. A remittur is entered when the Supreme Court's Opinion becomes final. The Supreme 
Court's Opinion becomes fmal, pursuant to IAR 38(b), twenty.one (21) days after the date of its 
announcement QI the announcement of an _opinion on rehearing, whichever occurs later. 
Accordingly, the Supreme Court's Opinion is not ''final" until December 17 or, in the event 
of a petition for rehearing, until that petition is resolved. 
R.A~P.d Upon the fiorego~ng 1'hP. nTP.QPl1tr;itlnn n-f' tl,P, pf'oposed J0 Udgmi:-nt 1's .,, .......... ati, .. o '!>..,,.i -~..., ~ ' ... _., r·•-·-·-.. ·-- ....... -- .. ...,.... .t'.&.-~"' .. ..,.,.."' "-'&.""' 
procedurally improper. 
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MAGNUSON LAW OFFICES 
Sincerely, 
cc: Misehelle R Fulgham 
Client 
MITCHELL-SKY CANYON.LTR.,wpd 
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MISCHELLE R. FULGHAM, ISB# 4623 
PETER J. SMITH IV, ISB# 6997 
LUKINS & ANNIS, P.S. 
601 E. Front A venue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Email: pjs@lukins.com and mrf@lukins.com 
Attorneys for Plaintiffs 
I.::::. I Ut;i, / t:::U I J I O • .._,O 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYNM. 
. GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Plaintiffs, 
V. 
THE GOLF CLUB AT BLACK ROCK, LLC, . 
an Idaho limited liability company, 
Defendant 
NO. CV-2011-2786 
JUDGMENT ON REMAND 
JUDGMENT ON REMAND: 1 
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~rom:Lu~,N~ - ANNI~ ~UA 
THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Counterclaim Plaintiff, 
vs. 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
·STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Counterclaim Defendants. 
12/06/2013 18:36 #434 P 003 I 005 
This matter having come before the Court on remand from the Idaho Supreme Court's 
decision in Sky Canyon v. The Golf Club, Docket No. 39831-2012 (Nov. 26, 2013), and 
consistent with the supreme court's order and decision in that case, 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT: 
1. The previous Judgment entered in this case is VACATED; 
2. Plaintiffs' motion for summary judgment is GRANTED, and accordingly 
Plaintiffs are awarded declaratory relief that the Golf Club at Black Rock, LLC does not qualify 
as the Successor Declarant under that certain "Declaration of Covenants, Conditions and 
JUDGMPNT ON R PMAND: 2 oo-i3~J:?nyon vs. Blacl< Roc'K Supreme Court Docket# 42216-2014 32 of 124 
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Restrictions of Black Rock, a Planned Unit Development," recorded as Kootenai County 
InstrumentNo. 1689309;and 
2. Defendant's claims are denied and dismissed. 
This Judgment on Remand is a final judgment. Plaintiffs may submit a memorandum of 
costs and fees pursuant to Idaho Rule of Civil Procedure 54( d) and ( e ). 
JUDGMENT IS SO ORDERED. 
~~~~,Q~~MAND: 3 Supreme Court Docket# 42216-2014 33 of 124 
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1 HEREBY CERTIFY that on the / 0 day of \JlLA-· ,~I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed 
to all counsel of record as follows: 
John F. Magnuson 
Attorney at Law 
P.O. Box2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83 814 
Peter J. Smith IV 
Mischelle R. Fulgham 
Lukins & Annis, P .S. 
Suite 502 
601 E. Front A venue 














Telecopy (FAX) 208-664-4125 
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MISCHELLE R. FULGHAM, ISB# 4623 
PETER J. SMITH N, ISB# 6997 
LUKINS & ANNIS, P.S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Emai]: pjs@lukins.com and mrf@lukins.com 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Plaintiffs, 
v. 
THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Defendant 
NO. CV-2011-2786 
AFFIDAVIT OF MISCHELLE R. 
FULGHAM IN SUPPORT OF 
PLAINTIFFS' MEMORANDUM OF 
ATTORNEY'S FEES AND COSTS 
AFFIDAVIT OF MISCHELLE R FULGHAM 1N SUPPORT OF PLAINTIFFS' 
MEMORANDUM OF ATTORNEY'S FEES AND COSTS: 1 
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THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Counterclaim Plaintiff, 
vs. 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Counterclaim Defendants. 
STATE OF IDAHO ) 
) ss. 
COUNTY OF KOOTENAI ) 
I, MISCHELLE R. FULGHAM, being first duly sworn upon oath, deposes and says: 
1. I am an attorney with the firm, Lukins & Annis, P .S., counsel for 
Appellants/Plaintiffs. I have personal knowledge of the matters set forth herein and am 
otherwise competent to testify thereto. 
2. My firm began work on this case in March 2011. My hourly rate at that time 
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was $275. In October of 2012, my hourly rate changed to $285. In October of 2013, my 
hourly rate changed to $290. 
3. The hourly rate of attorney Peter J. Smith at the start of this case was $215. In 
October of 2011, his hourly rate changed to $230. 
4. The hourly rate of attorney Lindsey R. Simon at all times relevant hereto was 
$175. 
5. The hour]y rate of legal assistant April Gibson at the start of this case was $85. 
In October of 2011, her hourly rate changed to $100. 
6. The hourly rate of legal assistant Kris Scott at all times relevant hereto was 
$110. 
7. Between January 2012 through December 2013, the following hours have been 
expended on this proceeding: 
Mischelle Fulgham, attorney, has expended 39.7 hours for total fees of$10,920.50; 
Peter Smith, attorney, has expended 118.65 hours for total fees of$26,329.50; 
Lindsey Simon, attorney, has expended 13.9 hours for total fees of$2,415.50; 
April Gibson, legal assistant; has expended 2 hours for total fees of $191.00; and 
Kris Scott, legal assistant, has expended I hour for total fees of $110.00. 
Attached hereto as Exhibit A, and incorporated by this reference, is an itemization of the 
specific time expended on the Plaintiffs' behalf in this proceeding. 
8. I have expended an additional 2.0 hours for the completion of this Affidavit and 
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accompanying Memorandum of Costs. These hours were billed at my most recent hourly rate 
of$290. The total fees in this proceeding amount to $580.00. 
9. I believe in good faith, and therefore state, that the amount of fees claimed in the 
Plaintiffs' Memorandum of Attorney's Fees and Costs, and itemized on Exhibit A hereto, are 
reasonable given the factors set forth in IRCP 54(e)(3). A discussion of those factors in 
relation to the claim at issue are as follows: 
a. The time and labor required: See attached Exhibit A. These are time entry 
descriptions. 
b. The novelty and difficulty of the question: Reasonable for an experienced 
attorney. 
c. The skill requisite to perform the legal service properly and the experience and 
ability of the attorney in the particular field of law: Reasonable for an 
experienced attorney. 
d. The prevailing charges for like work: The fees requested are within the range of 
fees in this area for an attorney oflike expenses. 
e. Where the fee is fixed or contingent: Hourly basis. 
f. Time limitations imposed by client or circumstances of this case: Reasonable 
given the trial court scheduling deadlines. 
g. The amount involved and the results: A reasonable amount is sought given the 
results. 
h. Undesirability of case: None. 
1. The nature and length of the professional relationship with client: Extensive and 
longstanding. 
J. A wards in similar cases: Similarly reasonable. 
AFFIDAVIT OF MISCHELLE R. FULGHAM IN SUPPORT OF PLAlNTIFFS' 
MEMORANDUM OF ATTORNEY'S FEES AND COSTS: 4 
Sky Canyon vs. Black Rock Supreme Court Docket# 42216-2014 38 of 124 
From:LUK NS & ANNIS COA 0112· 14 13 :46 #482 P.005/025 
k. The reasonable cost of automated legal research: None. 
10. The total costs in this matter amount to $802.15 and are itemized in the attached 
Exhibit B. 
11. I further state that the fees claimed herein are reasonable in light of the factors 
set forth in IRCP 54. v· 
... S,1 
RESPECTFULLY REQUESTED this·1\. day of Janu~, 2014. 
LUKINS & ANNIS, P.S. 
J r; 
By: 
CHELLE R. FULG .... ..,, ~.____,. 
Att meys for Appellants-Plaintiffs 
!~ 
SUBSCRIBED AND SWORN to before me this PJ- aay of January, 2014. 
TERRI BOYD-DAVIS 
Notary Public 
State of Idaho 
ri~ 
; 
Notary P c for Idaho 
Residi~g . tizt,,1,1 µ~ 
Cotnm1ss1on Exprres: / \,... { <·J 
·o ·1,"2, J\ '6 
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CERTIFICATE OF SERVICE 
<£,J-
I HEREBY CERTIFY that on the 2[ day of January, 2014, I caused to be seived a 
true and correct copy of this foregoing by the method indicated below, and addressed to all 
counsel of record as follows: 
John F. Magnuson 
Attorney at Law 






1250 Northwood Center Court, Suite A 




Telecopy {FAX) 208-667-0500 
Electronic Mail 
MISC LLE R. FULGHAM 
LINDSEY R. SIMON 
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"T'I 
Client: 028533 - Black Rock Group ... 
0 
Date Initials Name/ Invoice Number Hours 
:I 
Amount Description Index r 
3/9/2011 168 Peter J. Smith IV 0.75 $ 161.25 Telephone conference with Joe Donald and Craig 
C 
1493977 ;,; -
5/18/2011 Invoice==302263 Fallon regarding Black Rock Homeowner's 2 Vl 




3/23/2011 168 Peter J. Smith IV 0.3 $ 64.50 Telephone conference with Joe Donald regarding 1495776 
-
(/) 
5/18/2011 Invoice=302263 Black Rock Group representation. ('l C 
)> 
3/24/2011 168 Peter J. Smith IV 1 $ 215.00 Telephone conference with Sam Clements 1495889 
5/18/2011 Invoice=302263 regarding response from John Magnuson to the 
letter from Rich Young. 
3/24/2011 168 Peter J. Smith IV 0.4 $ 86.00 Prepare memo to file regarding telephone 1495946 
5/18/2011 Invoice=302263 conference with Bob Clements. 
3/28/2011 168 Peter J. Smith IV 7 $ 1,505.00 Prepare complaint against The Golf Club at 1496553 
5/18/2011 Invoice==302263 Black Rock, LLC. 
3/29/2011 168 Peter J. Smith IV 7.5 $ 1,612.50 Continued work on complaint against The Golf 1496554 
5/18/2011 Invoice=302263 Club at Black Rock, LLC; review additional 
documentation related to The Golf Club; prepare 
memo to Ryker Young and Joe Donald regarding 0 -' 
claims in Complaint. 
.... 
~ 
3/30/2011 168 Peter J. Smith IV 0.6 $ 129.00 Telephone conference with Joe Donald regarding 1496621 .. ~ .I> 
5/18/2011 lnvoice=302263 complaint and Morrow Family annexation; email ~ w 




Ill' • prepare email to Joe Young and Joe Donald 




168 Peter J. Smith IV 1.5 $ 322.50 Telephone conference with members of Black Rock 1496941 N 




instructions to legal assistant regarding 0 '" ' 0 
N 
(II 
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0 
preparation of summons. 
3 
c:: 
" 4/13/2011 168 Peter J. Smith IV -0.6 $ 129.00 Telephone call from Jim Stookey at Spokesman 1499310 2 (/) 
5/18/2011 Invoice=302263 Review; prepare email to Joe Donald and Ryker 11" 
):, 
Young regarding service of the complaint and 2 z 
the press story; telephone conference with Joe -(/) 
Donald regarding service of complaint. C'l 0 
):, 
3/2011 168 Peter J. Smith IV 0.7 $ 150.50 Prepare email to John Magnuson regarding 1499433 
5/18/2011 lnvoice=302263 service of Complaint; review and respond to 
email from John Magnuson regarding Acceptance 
of Service. 
4/14/2011 168 Peter J. Smith IV 0.2 $ 43.00 Review and revise Acceptance of Service. 1499497 
5/18/2011 lnvoice=302263 
4/19/2011 168 Peter J. Smith IV 0.25 $ 53.75 Review Acceptance of Service; prepare email to 1500186 
5/18/2011 lnvoice=302263 Joe Donald and Ryker Young regarding due date 
of answer. 
4/22/2011 168 Peter J. Smith IV 0.5 $ 107.50 Review letter from John Magnuson and various 1500775 
5/18/2011 Invoice=302263 documents filed with the court; prepare letter 0 ..., 
to Joe Donald and Ryker Young regarding --N ..., 
documents filed by John Magnuson. 
; 
-- .I> 
4/25/2011 168 Peter J. Smith IV 0.75 $ 161.25 Review file to determine date ofletter 1501007 ..., (J 
5/18/2011 lnvoice=302263 requested by Janet Robinett at Paine Hamblen; " .I> 
-.J 
instructions to legal assistant; email 
correspondence with Ryker Young; prepare letter 
to Ryker Young and Joe Donald regarding new '!< .f> 
(ll 
Judge in case. l\l 
1l 
0 
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Client: 028533 - Black Rock Group "' 0 
6/9/2011 Invoice=303158 
3 
answer to complaint. ,-
C: 
;,; 
0/2011 168 Peter J. Smith IV 2 $ 430.00 Prepare answer to Counterclaims; start work on z 1504317 (J) 




5/11/2011 168 Peter J. Smith IV $ 322.50 Continued work on Motion for Summary Judgment 
-1.5 1504507 (/) 
6/9/2011 Invoice=303 l 58 memorandum; review and revise letter to Joe 0 Cl 
)> 
Donald and Ryker Young. 
5/16/2011 168 Peter J. Smith IV 0.75 $ 161.25 Telephone conference with Ryker Young regarding 1504869 
6/9/2011 Invoice=303158 black rock representation; email correspondence 
with John Magnuson regarding Motion for Summary 
Judgment hearing date and settlement options. 
5/17/2011 168 Peter J. Smith IV 1.7 $ 365.50 Prepare Interrogatories, request for admission, 1505099 
6/9/2011 Invoice=303158 and requests for production. 
5/19/2011 388 Lindsey R. Simon 0.1 $ 16.50 Conference with Peter J. Smith regarding 1505808 
6/9/2011 Invoice=303158 discovery request. 
5/23/2011 388 Lindsey R. Simon 1.6 $ 264.00 Review and revise reply to counterclaim and 1506541 
6/9/2011 Invoice=303158 discovery request. 0 .. 
' t\) 
..j 
5/25/2011 168 Peter J. Smith IV 1.3 $ 279.50 Review and revise Answer to counterclaim. 1506665 
6/9/2011 Invoice=303 l 58 ' ~ 
.., 
w 
215.00 Review and revise Answer to Counterclaim; 1507947 " 6/1/2011 168 Peter J. Smith IV 1 $ "' -,J 
7/19/2011 Invoice=304371 review and revise discovery requests; prepare 
email to Ryker Young and Joe Donald regarding 
'1t 




6/3/2011 168 Peter J. Smith IV 1.8 $ 387.00 Analyze covenants, conditions, and restrictions 1508298 0 
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defendant; continued work on Motion for Summary " i 
Judgment brief. C: ;;r; -
2 
(/) 
6/7/2011 168 Peter J. Smith N 7.8 $ 1,677.00 Review covenants, conditions, and restrictions 1508570 11' 




options for John Magnuson to review; add -(/) 
comments to covenants, conditions, and C') 0 
)> 
restrictions to assist in review; review email 
to Joe Donald regarding Paragraph 16.5. 
6/8/2011 168 Peter J. Smith N 0.5 $ 107.50 Review and revise letter to John Magnuson 1508593 
7/19/2011 Invoice=3043 71 regarding settlement. 
6/10/2011 168 Peter J. Smith N 0.3 $ 64.50 Prepare email correspondence to Ryker Young and 1509080 
7/19/2011 Invoice=304371 Joe Donald regarding Black Rock Settlement 
letter. 
6/27/2011 168 Peter J. Smith N 1.8 $ 387 .00 Review Court's scheduling order; prepare letter 1511471 
7/19/2011 Invoice=304371 to Joe Donald and Ryker Young; email 
correspondence with Ryker Young regarding 
meeting; revise discovery with additional 
questions; prepare notice of deposition of The 0 ... 
Golf Club at Black Rock, LLC; review website ' N 
for the Club at Black Rock, LLC. 
J 
" 6/28/2011 168 Peter J. Smith N 0.2 $ 43.00 Preparation ofletter to John Magnuson 1511688 ... w 
7/19/2011 Invoice=304371 regarding deposition of The Golf Club at Black " " " Rock,LLC. 
6/29/2011 168 Peter J. Smith N 1.2 $ 258.00 Meeting with Joe Donald, Ryker Young and Bob 1511922 * " 0) 
7/19/2011 . Invoice=304371 Samuel to discuss settlement strategy and 
N 
litigation strategy; forward letter to John 
1l 
0 
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3 
revise settlement letter; email correspondence " r 






7/14/2011 168 Peter J. Smith IV 0.25 $ 53.75 Prepare letter to John Magnuson regarding 1514316 il" 










7/14/2011 168 Peter J. Smith IV 1.4 $ 301.00 Continued work on Motion for Summary Judgment 1514351 
8/9/2011 Invoice=305162 brief. 
5/2011 168 Peter J. Smith IV 0.2 $ 43.00 Telephone conference with John Magnuson 1514456 
8/9/2011 Invoice=305162 regarding settlement offer. 
8/201 I 168 Peter J. Smith IV 0.5 $ 107.50 Prepare letter to John Magnuson regarding 1514661 
8/9/2011 Invoice=305162 revisions to notice of deposition. 
7/18/2011 168 Peter J. Smith IV 0.5 $ 107 .50 Review email correspondence from Joe Donald; 1514662 
8/9/2011 Invoice=305162 telephone conference with Joe Donald regarding 
removal of item regarding veto of declaration 
amendment from settlement offer. 0 ~ 
' 
II! 
7/18/2011 168 Peter J. Smith IV 0.2 $ 43.00 Prepare revised letter to John Magnuson 1514663 
8/9/2011 Invoice=305162 regarding settlement offer. - .., ~ 
... 
{.J 




8/9/2011 Invoice=305162 regarding deposition dates. 
Peter J. Smith IV 0.2 $ 43.00 Email correspondence with Ryker Young regarding 1516057 
'1t 
7/26/2011 168 ~ 
OJ 
8/9/2011 Invoice=305 l 62 deposition dates. N 
.i 
0 
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0 
8/9/2011 lnvoice=305162 email. 
a .. 
• C: 
" 7/27/2011 -168 Peter J. Smith IV 0.2 $ 43 .00 Email correspondence with John Magnuson 1516161 2 [J) 




8/24/2011 168 Peter J. Smith IV 0.3 $ 64.50 Prepare email correspondence to Ryker Young, 1520614 -[J) 
9/13/2011 Invoice=306371 Bob Samuel, and Joe Donald regarding {') 0 
deposition. 
)> 
8/24/2011 168 Peter J. Smith IV 0.2 $ 43.00 Email correspondence with John Magnuson 1520654 
9/13/2011 Invoice=3063 71 regarding name of deponent; email 
correspondence with clients regarding name of 
the deponent 
8/24/2011 168 Peter J. Smith IV 1.7 $ 365.50 Review case law regarding assignment of 1521204 
9/13/2011 Invoice=3063 71 declarant rights. 
8/25/2011 168 Peter J. Smith IV 2 $ 430.00 Prepare for deposition of Roger Rummell. 1521201 
9/13/2011 Invoice=3063 71 
8/29/2011 168 Peter J. Smith IV 1.2 $ 258.00 Continued preparation for deposition. 1521723 




8/29/2011 168 Peter J. Smith IV 4.8 $ 1,032.00 Prepare for deposition; attend deposition; post 1521724 
9/13/2011 Invoice=306371 deposition meeting with Craig Fallon and Joe ~ .r:. 
Donald. -' (,) 
" 
.r:. 
9/1/2011 168 Peter J. Smith IV 0.3 $ 64.50 Telephone conference with Ryker Young regarding 1523050 
Cl! 




9/1/2011 168 Peter J. Smith IV 0.8 $ 172.00 Prepare memorandum to clients summarizing Roger 1523055 
I\) 
ii 
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9/2/2011 168 Peter J. Smith IV 1 $ 
3 
215.00 Revise discovery; serve discovery on John 523096 " r 
10/11/2011 Invoice=307048 Magnuson. C: ;:,:; -
2 
VI 
9/2/2011 168 Peter J. Smith IV 0.2 $ 43.00 Email correspondence with John Magnuson 1523106 !le 







9/2/2011 168 Peter J. Smith IV $ 
):, 
0.25 53.75 Review and revise memo to clients regarding 1523107 
10/11/2011 Invoice=307048 Rummel deposition. 
9/2/2011 439 April K. Gibson 0.6 $ 51.00 Telephone conference with court regarding 1523277 
10/11/2011 Invoice=307048 motion for summary judgment; revise discovery; 
memo to Peter J. Smith; draft notice of 
service. 
9/8/2011 168 Peter J. Smith IV 0.3 $ 64.50 Telephone conference with John Magnuson 1523572 
10/11/2011 Invoice=307048 regarding Motion for Summary Judgment hearing 
date; instructions to legal assistant regarding 
scheduling hearing. 
9/20/2011 168 Peter J. Smith IV 0.8 $ 172.00 Review and revise memoranda regarding 1525083 
10/11/2011 Jnvoice=307048 communication with members related to Black 0 
-' 




Clements regarding the same. 
. 
b 
9/20/2011 168 Peter J. Smith IV 0.2 $ 43.00 Telephone conference with John Magnuson 1525154 ... 
(J 
10/11/2011 Invoice=307048 regarding Craig Fallon and Roger Rummel " b 
Ol 
meeting. 
9/20/2011 168 Peter J. Smith IV 0.5 $ 107.50 Telephone conference with Craig Fallon 1525168 'It b 
Ol 
0/11/2011 Invoice=307048 regarding John Magnuson call. N ,, 
0 
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Client: 028533 - Black Rock Group ... 
0 
10/11/2011 Invoice=307048 :! regarding settlement letter. " r 
C 
;,; 
9/21/2011 168 Peter J. Smith IV -0.3 $ 64.50 Prepare memo to clients regarding settlement 1525214 z (/) 
10/11/2011 Invoice=307048 talks between Rummel and Fallon and telephone Re 




settlement negotiations. -(/) 
(') 
0 
9/21/2011 168 Peter J. Smith IV $ 
)> 
0.2 43.00 Review and revise memorandum regarding 1525360 
10/11/2011 Invoice=307048 telephone conference with Craig Fallon and John 
Magnuson; instructions to legal assistant 
regarding sending draft copy to Mr. Fallon for 
review. 
10/1/2011 168 Peter J. Smith IV 0.1 $ 23.00 Email correspondence with Craig Fallon 1527749 
11/9/2011 Invoice=308068 regarding communication with John Magnuson and 
Ryker Young. 
10/3/2011 168 Peter J. Smith N 1.5 $ 345.00 Meeting with Bob Samuel, Joe Donald and Ryker 1527765 
11/9/2011 lnvoice=308068 Young regarding litigation strategy. 
10/7/2011 168 Peter J. Smith N 0.2 $ 46.00 Prepare letter to Joe Donald and Ryker Young 1528326 





10/7/2011 168 Peter J. Smith N 0.2 $ 46.00 Prepare letter to Joe Donald and Ryker Young 1528327 , .I> 





10/12/2011 168 Peter J. Smith IV 0.25 $ 57 .50 Prepare letter to John Magnuson regarding 1528881 





57.50 Prepare letter to clients regarding discovery 1528882 
"l! 
10/12/2011 168 Peter J. Smith N 0.25 $ 
0 
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. 3 
" 
' 10/12/2011 168 Peter J. Smith IV 0.25 $ 57 .50 Prepare letter to clients regarding discovery 1528883 C: ;,:; -11/9/2011 Invoice=308068 answers. 2 fJl 
ll< 




1/9/2011 Invoice=308068 BlackRock. -fJl 
C'l 
0 




10/16/2011 168 Peter J. Smith IV 5 $ 1,150.00 Prepare Motion for Summary Judgment brief. 1529321 
11/9/2011 Invoice=308068 
10/17/2011 168 Peter J. Smith IV 0.5 $ 115.00 Prepare certified copies of docwnents. 1529320 
11/9/2011 Invoice=308068 
10/17/2011 449 Kris M. Scott 1 $ 110.00 Prepare draft Notice of Hearing; prepare draft 1530056 
11/9/2011 Invoice=308068 list of Defendant's Certified Copies for 
Submission; prepare draft Affidavit of Peter J. 
Smith IV. 
10/18/2011 168 Peter J. Smith IV 7.5 $ 1,725.00 Complete memorandum in support of Motion for 1529528 0 
~ 
11/9/2011 Invoice=308068 Summary Judgment; review and revise submission 
.... 
N 
of certified copies; instructions to legal 
assistant regarding filing and serving document ..... ll> 
on October 19th. ~ w 
., 
l> 
0/31/2011 168 Peter J. Smith IV 0.25 $ 57.50 Email correspondence with John Magnuson 1531531 
a, 
1/9/2011 Invoice=308068 regarding Motion for Summary Judgment briefing 
schedule. 'lt l> 
a, 
N 
Peter J. Smith IV $ 230.00 Review defendant's Motion for Summary Judgment 1532465 1J 1/1/2011 168 1 
0 
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1/1/2011 168 Peter J. Smith IV 0.3 $ 69.00 Continued review of defendant's Motion for C: 1532466 ;,; -12/27/2011 Invoice=309173 Summary Judgment brief. 2 \n 
II< 
11/3/2011 168 Peter J. Smith IV 7.9 $ 1,817 .00 Prepare objection to Motion for Summary 
)> 
1532692 2 2 
12/27/2011 Invoice=309173 Judgment. -u, 
(") 
0 
11/3/2011 388 Lindsey R. Simon 0.9 
)> 
$ 157.50 Research for Peter J. Smith; review memorandum 1532721 
12/27/2011 Invoice=309173 in opposition to summary judgment. 
11/4/2011 168 Peter J. Smith IV 0.25 $ 57.50 Telephone conference with Joe Donald regarding 1532815 
12/27/2011 Invoice=309173 Motion for Summary Judgment brief; instructions 
to legal assistant regarding filings received 
from Magnuson on November 3, 2011. 
11/7/2011 168 Peter J. Smith fV 4 $ 920.00 Prepare reply brief to Motion for SlltlllT!,ary 1532960 
12/27/2011 Invoice=309173 Judgment. 
11/8/2011 168 Peter J. Smith IV 0.4 $ 92.00 Telephone conference with Ryker Young regarding 1533064 
12/27/2011 Invoice=309173 Motion for Summary Judgment. 
11/8/2011 168 Peter J. Smith IV 0.25 $ 57.50 Review email correspondence from John Magnuson; 1533113 0 ... 






11/8/2011 168 Peter J. Smith N 1.9 $ 437.00 Review and revise Reply Brief on Motion for 1533122 -' w 
Invoice=309173 Summary Judgment. 
., 
12/27/2011 .f> a, 
11/8/2011 439 April K. Gibson 0.1 $ 10.00 Email to John Magnuson. 1533315 
'I< 
12/27/2011 Invoice=309173 I> a, 
N 
$ 52.50 Edit reply memorandum in support of summary 1533998 11 11/10/2011 388 Lindsey R. Simon 0.3 
0 
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3 .. 
r 
ll/10/2011 168 Peter J. Smith N 4.75 $ 1,092.50 Continued work on reply brief 
C: 
1533336 ;; 
12/27/2011 Invoice=309173 2 f.J) 
!lC 
1/16/2011 168 Peter J. Smith N 3 
:i, 
$ 690.00 Prepare for Motion for Summary Judgment 1534539 2 2 
12/27/2011 Invoice=309173 hearing. -(J) 
("l 
0 
1/16/2011 168 Peter J. Smith IV 1.5 
> 
$ 345.00 Attend Motion for Summary Judgment hearing. 1S34541 
12/27/2011 Invoice==309173 
1/17/2011 168 Peter J. Smith IV 0.25 $ 57.50 Telephone conference with Bob Clements 1534544 
12/27/2011 Invoice=309173 regarding Motion for Summary Judgment hearing. 
12/14/2011 168 Peter J. Smith IV 0.5 $ 11S.00 Review Motion for Summary Judgment decision 1538384 
4/24/2012 Invoice=311418 from Judge Mitchell. 
12/27/2011 168 Peter J. Smith IV 0.25 $ 57 .50 Email correspondence with Ryker Young and Joe 1540379 
4/24/2012 Invoice=31 l 418 Donald regarding Memorandum of Fees and Costs 
filed by John Magnuson; review and calendar 
dates for response on Memorandum in Support of 
Award of Attorney's Fees. 
0 
-' 




12/29/2011 168 Peter J. Smith IV 1.5 $ 345.00 )'elephone conference with Ryker Young and Joe 1540563 ~ tJ 
Young regarding strategy. 
.. 
4/24/2012 Invoice=3 l 14 l 8 ,I> 
(J) 
1/6/2012 168 Peter J. Smith N 0.25 $ 57 .50 Prepare Stipulation on Attorney's Fees. 1542268 
'It 




1/9/2012 168 Peter J. Smith IV 0.4 $ 92.00 Email correspondence with Joe Donald, Ryker 0 
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Mischelle R. Fulgham and John Magnuson C ;,; -
regarding the same; telephone conference with 2 tll 
Joe Donald. Ile 
)> 
2 
1/10/2012 2 168 Peter J. Smith IV 1 $ 230.00 Prepare Motion for Disqualification; review and 1542581 -tll 
4/24/2012 Invoice=3 l 1418 revise Motion for Reconsideration. (") 0 
> 
1/11/2012 156 Mischelle R. Fulgham 1.6 $ 440.00 Office conference with Peter J. Smith regarding 1542794 
4/24/2012 Invoice=3 l 1418 strategy for appeal, Reconsideration and 
Disqualification of Judge; review and revise 
Motion. 
1/17/2012 156 Mischelle R. Fulgham 1.1 $ 302.50 Review Stipulation; review Judgment; analyze 1544092 
4/24/2012 Invoice=3 l 1418 Objections, merge into a final Order. 
8/2012 156 Mischelle R. Fulgham 2.3 $ 632.50 Work on Motion for Reconsideration, additional 1544140 
4/24/2012 Invoice=3 l 1418 evidence under Rule 11; Motion to Disqualify 
Judge Mitchell; conference with Planning 
officials regarding PUD requirements for open 
space. 
0 .... 
l/19/2012 156 Mischelle R. Fulgham 1.2 $ 330.00 Conference with John and Ryker regarding legal 1544142 ' ~ 
4/24/2012 Invoice=3 l 14 I 8 strategy and instructions; conference with 
Defendant's attorney regarding final judgment -·--' .. 
for underlying claims and fees. .... 
w .. 
.l> 
1/20/2012 168 Peter J. Smith IV 0.5 $ 115.00 Preparation of Affidavit in support of Motion for 1543816 
(0 
4/24/2012 lnvoice=311418 Reconsideration; prepare email correspondence to Joe 
Donald, Ryker Young and Bob Samuel. 'ft ,I> 
Cll 
N 
115.00 Revise Affidavit; revise email correspondence to 1544243 "Cl 1/23/2012 168 Peter J. Smith IV 0.5 $ 
0 
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156 Mischelle R. Fulgham 2.3 $ 632.50 Work on supporting affidavits for Motion to C: 1544992 ;,; 
4/24/2012 -Invoice=311418 Reconsider, Motion to Disqualify Judge 2 Ul 




1/24/2012 156 Mischelle R. Fulgham 1.8 $ 495.00 Revise Judgment, revise affidavits, work on 1544995 -Ul 
4/24/2012 Invoice=3 l 1418 Motion for Reconsideration. (") 0 
> 
1/24/2012 168 Peter J. Smith IV 0.5 $ 115.00 Review revisions to the affidavit; 1544555 
4/24/2012 Invoice=311418 prepare revisions to the affidavit. 
1/25/2012 168 Peter J. Smith IV 0.1 $ 23.00 Email correspondence with Bob Clements 1544956 
4/24/2012 Invoice=311418 regarding affidavit. 
1/27/2012 156 Mischelle R. Fulgham 1.6 $ 440.00 Repeated calls with Jay Lockhart at Kootenai 1546028 
4/24/2012 Invoice=311418 County Planning and Zoning; draft Lockhart 
affidavit. 
1/31/2012 156 Mischelle R. Fulgham 0.6 $ 165.00 Emails with John Magnuson regarding Order; 1546513 
4/24/2012 Invoice=3 l 1418 emails with Kootenai County Planning Witness. 
2/6/2012 156 Mischelle R. Fulgham 0.4 $ 110.00 Review Court's ruling on Motion for Summary 1547303 0 ..., 
4/24/2012 Invoice=3 l 14 l 8 Judgment. 
.... 
1': 
2/7/2012 156 Mischelle R. Fulgham 1.1 $ 302.50 Letter to Judge Mitchell with proposed Final 1547854 --~ l> 
4/24/2012 Invoice=3 l l 418 Judgment; telephone conference with Jay ~ w 
Lockhart regarding PUD regulations burdening " l> 
(0 
Black Rock approvals. 




4/24/2012 Jnvoice=311418 N 
"ii 
0 
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2/21/2012 156 Mischelle R. Fulgham 3 $ 825.00 Repeated conferences with Planner, Jay 
·-
1550192 2 U) 
4/24/2012 Invoice=3 l l 4 l 8 Lockhart, and clients regarding Affidavit, PUD, jle 




Affidavit; revisions to Motion for Disqualification -U) 
and Reconsideration. C") 0 
)> 
2/21/2012 168 Peter J. Smith N 0.2 $ 46.00 Telephone conference with Joe Donald; 1549696 
4/24/2012 lnvoice=311418 intra-office conference with Mischelle R. 
Fulgham regarding Motion for Reconsideration. 
2/22/2012 168 Peter J. Smith IV 0.5 $ 115.00 Revise Affidavit in Support of Motion for 1549781 
4/24/2012 lnvoice=3 l 14 l 8 Disqualification; intra-office conference with 
Mischelle R. Fulgham. 
2/22/2012 156 Mischelle R. Fulgham 5 $ 1,375.00 Repeated conferences with client and witnesses; 1550197 
4/24/2012 lnvoice=311418 revise all briefs, exhibits, and Affidavits. 
2/22/2012 156 Mische1le R. Fulgham 0.8 $ 220.00 Emails regarding Declarant rights reserved vs. 1550200 
4/24/2012 Invoice=311418 assigned. 
0 ... 
2/27/2012 156 Mischelle R. Fulgham 1.6 $ 440.00 Revise memo, insert PUD quotes :from Orders of 1551461 .... !\l 
" 
4/24/2012 lnvoice=3114 l 8 Decision. 
~ 
.i:,. 
3/5/2012 156 Mischelle R. Fulgham 4.6 $ 1,265.00 Work on drafting and revising Memorandum in Support 1552805 ~ (.J 
6/20/2012 lnvoice=312433 of Reconsideration; email correspondence with clients. " JS 
(0 
3/5/2012 168 Peter J. Smith IV 0.5 $ 115.00 Telephone conference with Joe Donald regarding 1552320 




Bob Samuel. !\l 
1) 
0 
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:lieut: 028533 - Black Rock Group "Tl "'I 
0 
Invoice=312433 ·3 .. 
' C 
;,; 
3/7/2012 439 April K. Gibson 0.6 $ 60.00 Lengthy telephone conference with Joe Donald 1554234 z (n 
Invoice=312433 regarding thoughts and revisions; make proposed RC 
revisions; emails with Peter J. Smith and Mischelle R. )> z 
z 
Fulgham regarding same. -(n 
r, 
0 
3/7/2012 156 Mischelle R. Fulgham 0.6 $ 165.00 Email correspondence with John Magnuson regarding 1552829 
), 
Invoice=312433 direct communication with Bob Samuel, hearing on 
Disqualification, and hearing on Motion for 
Reconsideration. 
3/7/2012 168 Peter J. Smith IV 0.4 $ 92.00 Review changes to Motion for Reconsideration made 1552380 
Invoice=312433 by Joe Donald. 
3/19/2012 168 Peter J. Smith IV 0.3 $ 69.00 Email correspondence with clients regarding Affidavit 1553850 
Invoice=312433 of John Magnuson regarding Motion to Disqualify. 
3/27/2012 168 Peter J. Smith IV 1 $ 230.00 Prepare for oral argument on Motion for 1554983 
Invoice=312433 Disqualification. 
3/27/2012 168 Peter J. Smith IV 0.5 $ 115.00 Attend Motion for Disqualification hearing. 1555041 0 
~ 
Invoice=312433 ' N 
3/28/2012 168 Peter J. Smith IV 0.25 $ 57 .50 Prepare email correspondence to clients regarding 1555076 . ~ 
.IS 
Invoice=3 l 2433 hearing on Motion to Disqualify Judge Mitchell. ~ 
(J .. 
.IS 
4/2/2012 439 April K. Gibson 0.3 $ 30.00 Telephone conference with Court regarding 1557074 
II) 
6/18/2012 Invoice=312367 Motion for Reconsideration hearing; emails to 
client regarding same; new hearing date. :11, .IS 
CD 
N 
4/3/2012 156 Mischelle R. Fulgham 0.6 $ 165.00 Conference with Planner regarding annexation of minor 1557375 'll 
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Client: 028533 - Black Rock Group 
,, .. 
0 





" -4/4/2012 156 Mischelle R. Fulgham 0.3 $ 82.50 Emails with Kootenai County regarding annexation 1557379 2 U) 




4/9/2012 156 Mischelle R. Fulgham 0.5 $ 137.50 Records from Kootenai County regarding PUD 1558059 -U) 
6/20/2012 Invoice=312433 annexation. n 0 
l> 
5/8/2012 156 Mischelle R. Fulgham 0.2 $ 55.00 Email from Court regarding new hearing date. 1562801 
6/20/2012 Invoice=312433 
5/29/2012 388 Lindsey R. Simon 0.1 $ 17 .50 Review email regarding status of Brief in 1566721 
6/18/2012 Invoice=3 l 2367 Opposition to Motion for Reconsideration. 
5/30/2012 388 Lindsey R. Simon 0.5 $ 87.50 Review memorandum in opposition to Motion for 1566739 
6/18/2012 Invoice=312367 Reconsideration. 
5/31/2012 388 Lindsey R. Simon 2.1 $ 367.50 Draft reply memorandum in support of Motion for 1566746 
6/18/2012 Invoice=312367 Reconsideration. 
5/31/2012 156 Mischelle R. Fulgham 1.3 $ 357.50 Review Rand Wichman Affidavit and Opposition 1567172 
6/20/2012 Invoice=312433 Brief regarding Motion for Reconsideration. 0 ... 
--N 
6/1/2012 388 Lindsey R. Simon 0.1 $ 17.50 Conference with Peter J. Smith and Mischelle 1567608 
7/26/2012 Invoice= R. Fulgham regarding reply memorandum in :.. .I, 




542.50 Research, review, and outline of reply memorandum in 1567605 
0 
6/1/2012 388 Lindsey R. Simon 3.1 $ 





6/1/2012 439 April K. Gibson 0.4 $ 40.00 Telephone conference with Joe; email correspondence N 
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:::lient: 028533 - Black Rock Group "\ 
0 
3 
6/1/2012 388 Lindsey R. Simon 1.4 $ 245.00 Conference with client and Mischelle R. Fulgham 1567607 " r 
7/27/2012 Invoice=313707 regarding reply memorandum in support of motion 
C 
:ii -
for reconsideration. 2 U) 
I'<'= 
6/3/2012 388 Lindsey R. Simon 0.2 $ 35.00 Draft reply memorandum in support of reconsideration. 
)> 
1567610 2 2 
7/27/2012 Invoice=313707 -U) 
n 
0 
6/4/2012 Lindsey R. Simon 
)> 
388 1.9 $ 332.50 Continue drafting memorandum in support of motion 1567611 
7/27/2012 lnvoice=313707 for reconsideration. 
6/4/2012 388 Lindsey R. Simon 1.6 $ 280.00 Revise, edit, and finalize reply memorandum in support 1567614 
7/27/2012 Invoice=3 l 3 707 of motion for reconsideration. 
6/5/2012 156 Mischelle R. Fulgham 1 $ 275.00 Prepare outline for oral argument. 1568122 
7/27/2012 Invoice=313 707 
6/6/2012 156 Mischelle R. Fulgham 2 $ 5S0.00 Prepare for oral argument on Plaintiff's motion for 1S68181 
7/27/2012 lnvoice=3 l 3707 reconsideration; argue motion at hearing with Judge 
Mitchell; email update to client. 
7/16/2012 156 Mischelle R. Fulgham 0.6 $ 165.00 Review Reconsideration Order; advise clients of same. 1574737 
7/27/2012 Invoice=313707 0 ~ 
' fl) 
7/27/2012 156 Mischelle R. Fulgham 0.4 $ 110.00 Email correspondence with clients regarding 1576432 
9/10/2012 Invoice=3 l 5 l 08 supplemental fee claim and proposed stipulation. .., .I>, 
.., 
w 
8/6/2012 168 Peter J. Smith IV 0.2 $ 46.00 Review and revise stipulation. 1577757 " u, 
0 
9/10/2012 Invoice= 315108 
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/8/2014 156 Mischelle R. Fulgham 
l/17/2014 156 Mischelle R. Fulgham 
TOTALS 
Summary 
Peter J. Smith IV 
Miscbelle R. Fulgham 
Lindsey R. Simon 
April K. Gibson 
Kris M. Scott 
Sky Canyon vs. Black Rock 
0.2 $ 
2 $ 
58.00 Review Supreme Court Notice ofRemittitur; analyze 
resolution of Homeowner's Association issues; review 
clients list of negotiation tenns. 
580.00 Preparation of Memorandum of Fees and Costs and 
Affidavit in Support 
195.25 $ 40,546.50 
118.65 $ 26,329.50 
41.7 $ 11,500.50 
13.9 $ 2,415.50 
2 $ 191.00 
1 $ 110.00 
Supreme Court Docket# 42216-2014 
Page 18 
1667333 
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:Hent: 028533 - Black Rock Group "11 " 0 
Date Initials Name/ Invoice Number Amount Description 3 Cost Index " r 
3/31/2011 168 Peter J. Smith IV $ 88.00 Filing Fee- Vendor: Kootenai County Clerk 1161114 
C 
;,;; -Invoice=300121 Vendor=Kootenai County Clerk Balance=.00 Amount=880.00 2 f,/) 




9/14/2011 168 Peter J. Smith IV $ 319 .15 Deposition Transcript - Vendor: M & M Court 1163232 -ti) 
10/11/2011 Invoice=307048 Reporting. Service, Inc. C'l Cl 
Voucher-115335 Paid Vendor=M & M Court Reporting Service, Inc. Balance= .00 
)> 
Amount= 319.15 
Check #281063 09/21/2011 
10/17/2011 168 Peter J. Smith IV $ 374.00 Certified Copy- Vendor: Kootenai County 1163594 
11/9/2011 Invoice=308068 Recorder 
Voucber=l 15747 Paid Vendor-Kootenai County Recorder Balance= .00 Amount=374 
Check #15545 10/17/2011 
10/18/2011 168 Peter J. Smith IV $ 13.00 Certified Copy- Vendor: Kootenai County 1163595 
11/9/2011 Invoice=308068 Recorder 
Voucher=l 15748 Paid Vendor=Kootenai County Recorder Balance= .00 Amount= 13.00 
Check #15546 10/18/2011 
10/18/2011 168 Peter J. Smith IV $ 8.00 Certified Copy - Vendor: Kootenai County 1163596 0 
J 
11/9/2011 Invoice=308068 Recorder ..... ~ 
Voucher=l 15749 Paid Vendor=Kootenai County Recorder Balance= .00 Amount= 8.00 
Check #15547 10/18/2011 - -' ,I> 
... 
w 
TOTAL $ 802.15 .. 01 
0 =, 
'11 
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From:LUK,INS & ANNIS CDA 
MISCHELLE R. FULGHAM, ISB# 4623 
PETER J. SMITH N, ISB# 6997 
LUKINS & ANNIS, P.S. 
601 E. FrontAvenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Email: pjs@lukins.com and mrf@lukins.com 
Attorneys for Plaintiffs 
14 13; 43 #481 P.001/005 
TATE OF 1DAHO } 
COUNTY OF KOOTENAI SS 
i{f:D: 
Zul~ JAN 21 PM 2: 23 p 
<[ ,j' 
'T COURT '( 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Plaintiffs, 
V. 
THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Defendant 
NO.CV-2011-2786 
PLAINTIFFS' MEMORANDUM OF 
ATTORNEY'S FEES AND COSTS 
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From:LU~ NS & ANNIS COA 
THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Counterclaim Plaintiff, 
vs. 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Counterclaim Defendants. 
01/2 14 13:44 #481 P. 002/005 
PURSUANT TO Idaho Rule of Civil Procedure 54(d) and (e) and Article 24.8 of the 
"Declaration of Covenants, Conditions, and Restrictions of Black Rock a Planned Unit 
Development", Plaintiffs SKY CANYON PROPERTIES, LLC, et. al., hereby submits and files 
the following Memorandum of Attorney's Fees and Costs incurred in this matter: 
COSTS A WARDED PURSUANT TO IRCP 54(d) 
(1) Filing Fees: $88.00 
(2) Service Fees: $0.00 
From:LU~!NS & ANNIS COA 01/2 \14 13:44 #461 P. 003 / 005 
l 
(3) Witness Fees: 
(4) Travel Expenses of Witnesses: 
(5) Expenses for Certified Copies: 
( 6) Reasonable Costs of Preparation of Exhibits: 
(7) Cost of all Bond Premiums: 
(8) Expert Witness Fess: 
(9) Deposition Reporting and Transcribing: 
(10) Charges for one copy of any deposition: 
TOT AL COSTS PURSUANT TO IRCP 54(d) 










Mischelle R. Fulgham, attorney, 41.7 hours at $275, $285, $290 per hour $11,500.50 
Peter Smith, attorney, 118.65 hours at $215, $230, per hour 
Lindsey Simon, attorney, 13.9 hours at $175 per hour 
April Gibson, legal asst., 2 hours at $85, $100 per hour 
Kris Scott, legal asst., I hour at $110 per hour 
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Frorn:LU!<INS & ANNIS COA 0112 714 13:44 #481 P. 004/005 
TOTALAWARD $41,348.65 
The foregoing statement of costs and fees actually incurred by Plaintiffs in this action is 
correct and in compliance with IRCP 54(d)(5). The foregoing statement of attorney's fees is 
supported by the Affidavit of Mischelle R. Fulgham filed herewith. 
iJ-
D at ed and certified thisA.\ day of January, 2014. 
LUKINS & ANNIS, P.S. 
Atto eys for Plaintiffs 
SUBSCRIBED AND SWORN to before me this ~~y of January, 2014. 
TERRI BOYD-DAVIS 
Notary Public 
State of Idaho 




Commission Expires: /O /).')-/I 9 
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From LUK I NS & ANN Is CDA o,,,., '\14 13:44 #481 P. 005/005 
' 
CERTIFICATE OF SERVICE 
/}\~F 
I HEREBY CERTIFY that on the_~- day of January, 2014, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel of record as follows: 
John F. Magnuson 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 








Telecopy (FAX) 208-667-0500 
Electronic Mail 
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JOHN F. MAGNUSON 
Attorney at Law 
Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0 I 00 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Defendant/Counterclaimant 
20I~ FEB -4 PH ~: 04 
CL£Ri< DIS TRlCT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; a married man; 
JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. GIANOTTI AND 
CAROLYN M. GIANOTTI, Trustees of 
the Gianotti Revocable Trust U-A dated 
January 29, 1991; RUSSELL M. WICKS 
AND EVELYN L. WICKS, husband and 
wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRAIG R. FALLON AND M. 




THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant/Counterclaimant. 
CASE NO. CV-11-2786 
AFFIDAVIT OF JOHN F. 
MAGNUSON IN SUPPORT OF 
DEFENDANT'S OBJECTION TO 
PLAINTIFFS' "MEMORANDUM OF 
ATTORNEY'S FEES AND COSTS" 
AFFIDAVIT OF JOHN F. MAGNUSON IN SUPPORT OF DEFENDANT'S OBJECTION 
TO PLAINTIFFS' "MEMORANDUM OF ATTORNEY'S FEES AND COSTS" - PAGE 1 
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ST ATE OF IDAHO ) 
) ss. 
COUNTY OF KOOTENAI ) 
I, JOHN F. MAGNUSON, being first duly sworn on oath, depose and say: 
(1) I am the attorney of record for the Defendant in this proceeding. I have personal 
knowledge of the matters set forth herein and am otherwise competent to testify thereto. 
(2) I also served as attorney of record for The Golf Club at Black Rock, LLC in 
proceedings on appeal from this Court's Judgment. 
(3) Attached hereto as Exhibit A are true and correct copies of the following excerpts 
from the Appellants' Opening Brief filed with the Supreme Court in Docket No. 39831-2012: Pages 
I, ii, 9, 10, 26, and 27. 
( 4) Attached hereto as Exhibit Bare true and correct copies of the following pages from 
the Appellants' Reply Brief filed in Supreme Court Docket No. 39831-2012: Pages I, 15, 16, 17, and 
18. 
DATED this 4 th day of February, 2014. --
Attorn or Defendant/Respondent 
The Golf Club at Black Rock, LLC 
SUBSCRIBED AND SWORN to before me this 4th day of February, 2014. 
C .K.RY.STl r:uFT=1, NOTA:RY PUBLIC in for the State ofldaho Nowry Puhl!c r · · , s,:ne ;)f lciaho r, Res1dmg at: Coeur d Alene l'.'.:-,_,·"""'"'·.,.":.:..:;;;a· . .c.=:::..-;:;:;,._,.-,..- <-·-~-~-J My Commission expires: 11-13-14 
AFFIDAVIT OF JOHN F. MAGNUSON IN SUPPORT OF DEFENDANT'S OBJECTION 
TO PLAINTIFFS' "MEMORANDUM OF ATTORNEY'S FEES AND COSTS" -PAGE 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 4th day of February, 2014, I served a true and correct copy of 
the foregoing by the method indicated below, and addressed to the following: 
Mischelle Fulgham 
Lukins & Annis, P .S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Lukins & Annis, P.S. 
Attn: Mr. Peter J. Smith, IV 
601 E. Front Street, Ste. 502 
Coeur d'Alene, ID 83814 
BR-GOLF CLUB-SKY CANYON-FEES-JFM.AFF.wpd 










AFFIDAVIT OF JOHN F. MAGNUSON IN SUPPORT OF DEFENDANT'S OBJECTION 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife;. 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti Revocable 
Trust U-A dated January 29, 1991; RUSSELL 
M. WICKS AND EVELYN L. WICKS, 
husband and wife; BUDDY C. STANLEY 
AND JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 2004; 
CRAIG R. FALLON AND M. ELLEN 
FALLON, husband and wife, 
Plaintiffs/Counter-defendants/ Appellants, 
vs. 
THE GOLF CLUB AT BLACK ROCK, LLC, 



























Docket No. 39831-2012 
APPELLANTS' OPENING BRIEF . 
Appeal from the District Court of the First Judicial District 
of the State ofldaho, in and for the County of Kootenai 
* * * * * 
Honorable John T. Mitchell, District Judge, Presiding 
MISCHELLE R. FULGHAM 
PETERJ. SMITH IV 
LUKINS & ANNIS, P.S. 
JOHN F. MAGNUSON 
ATTORNEY AT LAW 
P.O. Box 2350 
601 E. Front Ave. Ste 502 
Coeur d'Alene, ID 83814 
Attorneys for Appellants 
1250 Northwood Center Court, Ste. A 
Coeur d'Alene, ID 83814 
Attorney for Respondent 
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district court denied summary judgment in favor of Sky Canyon and granted summary judgment 
favor of the Golf Club, ruling that the Golf Club qualified as the Successor Declarant. Id. p. 
When construing Section 27.7, the district court held that the section "is not limited by 
its terms to only 'real' property," and that Sky Canyon's argument to the contrary was 
unreasonable. Id. p. 764. On this basis, the district court ruled that the Golf Club's acquisition of 
the Club Property for the operation of a golf club satisfied the requirements of Section 27.7. Jd. 
p. 765. It also ruled that the Golf Club's ability to sell the Club Property "if the sale of 
membership did not pan out" also satisfied Section 27.7. Jd. p. 767. 
Sky Canon moved the district court to reconsider its ruling on summary judgment, and a 
hearing on the Motionfor Reconsideration was held on June 6, 2012. Id. p. 796-800, 962-73. 
The district court denied the motion for reconsideration in a written decision filed July 16, 2012. 
R. Aug. p. 59-77. 
Final judgment was entered on February 8, 2012, and Appellants filed their Notice of 
Appeal on March 16, 2012. R. Vol. III, p. 786; id. p. 974-80. The parties stipulated to 
augmentation of the appellate record to include the pleadings filed after entry of the final 
judgment. Stip. to Augment Clerk's Record & Trs. on Appeal (July 13, 2012). 
ISSUES PRESENTED ON APPEAL 
1. Did the District Court err when it ruled that Property, as used in Section 27.7, was not 
limited to real property, without giving consideration to the Declaration's express 
definition of "Property"? 
2. Did the District Court err by ruling as a matter of law that the Golf Club qualified as 
Successor Declarant in light of its admission that it took title to the Club Property for the 
purpose of operating a golf club? 
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The Golf Club does not and cannot qualify as Successor Declarant, and as a result it has 
no authority to exercise Declarant Rights under the Declaration. The role of the Declarant is 
inextricably and necessarily linked to the development and sale of real property within the Black 
Rock Project. For this reason, the plain language of the Declaration requires that any party 
seeking to exercise Declarant Rights must first qualify for the role by acquiring the Project's real 
property in a bulk purchase with the intent to develop and resell it. The only real property in the 
Project that the Golf Club took title to is the fully developed Club Property, which the Golf Club 
purchased for the purpose of operating a golf club. Because the Golf Club did not acquire title in 
a bulk purchase for the purpose of further development and sale, it is not qualified to be 
Successor Declarant, and it cannot exercise Declarant Rights. Accordingly, in the absence of a 
qualified Successor Declarant who will carry out further development and sale within the Black 
Rock Project, control of the Association must be turned over to the members as completed by the 
Declaration. 
I. STANDARD OF REVIEW 
The appellate court reviews a grant of summary judgment under the same standard 
employed by the trial court. Boise Tower Assocs. v. Hogland, 147 Idaho 774,215 P.3d 494,499 
(2009). "The fact that the parties have filed cross-motions for summary judgment does not 
change the applicable standard ofreview, and this Court must evaluate each party's motion on its 
own merits." lntermountain Forest Mgmt., Inc. v. La. Pac. Corp., 136 Idaho 233,235, 31 P.3d 
921 (2001). Summary judgment is proper "if the pleadings, deposition, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material facts 
and that the moving party is entitled to summary judgment as a matter oflaw." I.R.C.P. 56(c). 
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and will perfonn the role of Successor Declarant in accordance with the Declaration's purpose. 
That purpose is to carry out the development and sale of real property within the Black Rock 
Project. 
Pursuant to Section 27.7, only those who take title to real property in the Project pursuant 
to a bulk purchase made for the purpose of development and sale can meet these qualifications. 
This is supported by the plain language of Section 27.7. The only property referenced this 
section is real property, specifically the real property defined as "Property" in Section 2.47. The 
district court erred as a matter of law when it failed to give effect to this definition of Property 
and ruled that Section 27.7 also applied to personal property. Both the district court's grant of 
summary judgment to the Golf Club and its denial of summary judgment to Sky Canyon on this 
issue must be reversed. 
The evidence from the Golf Club's own testimony establishes that it did not acquire real 
property in a bulk purchase for the purpose of development and sale. The Golf Club purchased a 
developed golf club in order to operate the real property as a golf club, not to subdivide, plat, 
and sell lots to subsequent owners. This disconnect between the Golf Club's intent and the role 
of the Declarant pursuant to the Declaration prohibits it from qualifying as Successor Declarant 
and exercising Declarant Rights. Because the evidence does support a finding that the Golf Club 
purchased the Club Property for the purpose of development and sale, both the district court's 
grant of summary judgment to the Golf Club and its denial of summary judgment to Sky Canyon 
were in error and must be reversed, and the final judgment must be vacated. 
REQUEST FOR ATTORNEY'S FEES 
"[C]osts can be awarded to the prevailing party on the appeal .... " Saint Alphonsus 
Diversified Care, Inc. v. MRI Associates, LLP, 148 Idaho 479, 501, 224 P.3d 1068, 1090 (2009). 
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Appellate Rules 40 and 41, as well as the plain language of the Declaration. Section 24.8 of the 
Declaration provides: 
24.8. Recovery of Costs. If legal assistance is obtained to enforce any of the 
provisions of the Black Rock Documents, or in any legal proceeding (whether or 
not suit is brought) for darr_i,ages or for the enforcement of the Black Rock 
Documents or the restraint of violations of the Black Rock Documents, the 
prevailing party will be entitled to recover all costs incurred by it in such action, 
including reasonable attorneys' fees and legal assistants' fees as may be incurred, 
or if suit is brought, as may be determined by the court. 
R. Vol. I, p. 435, at § 24.8. 
This action was brought to enforce the Black Rock Documents, and thus Sky Canyon is 
entitled to an award of attorneys' fees as the prevailing party upon appeal. 
DATED this 19th day of October, 2012. 
LUKINS & ANNIS, P.S. 
By:~R.~ 
MISC LiER.FuCHAM-····- . 
Attorneys for Appellants 
27 




















IN THE SUPREME COURT OF THE ST A TE OF IDAHO 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti Revocable 
Trust U-A dated January 29, 1991; RUSSELL 
M. WICKS AND EVELYN L. WICKS, 
husband and wife; BUDDY C. STANLEY 
AND JUDITH L STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 2004; 
CRAIG R. FALLON AND M. ELLEN 
FALLON, husband and wife, 
Plaintiffs/Counter-defendants/ Appellants, 
vs. 
THE GOLF CLUB AT BLACK ROCK, LLC, 




























Docket No. 39831-2012 
APPELLANTS' REPLY BRIEF 
Appeal from the District Court of the First Judicial District 
of the State ofldaho, in and for the County of Kootenai 
* * * * * 
Honorable John T. Mitchell, District Judge, Presiding 
MISCHELLE R. FULGHAM 
LINDSEY R. SIMON 
LUKINS & ANNIS, P.S. 
JoHNF. MAGNUSON 
ATTORNEY AT LAW 
P.O. Box 2350 
601 E. Front Ave. Ste 502 
Coeur d'Alene, ID 83814 
Attorneys/or Appellants 
1250 Northwood Center Court, Ste. A 
Coeur d'Alene, ID 83814 
Attorney for Respondent 
Sky Canyon vs. Black Rock 75 of 124 
ARGUMENT 
fu its Respondent's Brief, the Golf Club at Black Rock, LLC ("Golf Club") spends a 
considerable portion of its argument, not defending the district court's interpretation of 
"Property" in Section 27.7 of the Black Rock Declaration, but instead arguing that it qualifies as 
Successor Declarant under the meaning of "Property" advanced by Appellants ( collectively 
referred to as "Sky Canyon") in their Appellants' Brief 1 The problem for the Golf Club, 
however, is that the facts do not work in its favor under the correct construction of Section 27. 7. 
The requirements for Successor Declarant status are straightforward-in order to qualify, 
one must take title to "Property" in a bulk purchase for the purpose development and sale. The 
Golf Club got as far as it did in this litigation only because the district court disregarded the fact 
that the term "Property" as used in the Declaration is explicitly and unambiguously limited to 
real property and ruled that "Section 27.7 is not limited by its terms to only 'real' property." R. 
Vol. III, p. 764. This erroneous interpretation led the district court to conclude that the Golf 
Club's purchase of Club Property, made for the admitted purpose of selling golf club 
memberships, would satisfy Section 27.7. 
The Respondent's Brief offers no substantive defense of this ruling; it simply recites the 
district court's conclusions and states they were correct. The Golf Club's attempt to defend the 
decision on alternate grounds is a telling commentary on its lack of confidence in the district 
court's reasoning. But in any event, no matter how the Golf Club argues this case, the facts do 
not change. The Golf Club did not take title to any Expansion Property, and thus any argument in 
this regard is a complete non-starter. It took title to Club Property only, and it did so for the 
purpose of operating a golf course club on the Club Property's existing improvements. 
1 That meaning, of course, being that "Property" unambiguously means real property. ·~ 
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the Association's Board of Directms and officers pursuant to Section 4.3. Id. p. 368, at§ 4.3. 
This imbalance of power is not contemplated by the Declaration. 
B. The Rationale for the Period of Declarant Control Is Not Present in This 
Case. 
The Respondent's Brief focuses heavily on the fact that the twenty-year term for the 
Period ofDeclarant Control has not expired. However, focusing on this issue to the exclusion of 
everything else is problematic because the Declaration does not contemplate a scenario where 
the party claiming Successor Declarant status owns only the Club Property. In the absence of a 
qualifying Successor Declarant, the Period of Declarant Control loses its meaning and purpose, 
and therefore must come to an end. 
As was discussed in Part III.C of the Appellants' Brief, the role of the Declarant is to 
plan, develop, and implement the Project. Declarant Rights are given in order to effectuate these 
objectives. This progress is measured by development and sale of the non-Club Property. and 
thus it is ownership of non-Club Property that is the justification for the Declarant' s control. This 
is evident from Section 2.43, which provides that the Period ofDeclarant Control ends on "the 
date on which the Declarant has recorded the plats of all Expansion Property and sold 90% of the 
Lots to owners other than the Declarant or Builder," as well as Section 5 .2, which reduces the 
Declarant' s voting share each time a non-Club Property lot is conveyed to another party. R. Vol. 
I, p. 366, at§ 2.43; id. p. 369, at § 5.2. 
The Golf Club is not concerned with the planning, development, and implementation of 
the non-Club Property. The undisputed testimony is that the Golf Club's primary objective is to 
operate its golf course on the Club Property for a profit. Where then is the justification for giving 
the Golf Club all Declarant Rights until the expiration of the twenty year Period ofDeclarant 











Control? There is none, especially in lig.li.t of the fact that the Golf Club cannot qualify as a 
Successor Declarant pursuant to 27.7. 
The Period ofDeclarant Control must end regardless of whether the twenty-year period 
has expired. The only entity that qualified for Declarant status was the original Declarant, Black 
Rock Development, Inc., and it voluntarily relinquished its claim to Declarant status when it 
executed the "Assignment ofDeclarant Rights" and purported to assign all rights to Washington 
Trust Bank. This separation between Declarant Rights and ownership of developable Project 
properly terminates the Declarant's control over the Black Rock Community. For a specific 
example of this, consider the Association memberships. When Black Rock Development, Inc. 
relinquished its claim to Declarant status, the Class C membership group ceased to exist because 
no non-Club Property lots were owned by any entity claiming Declarant status. As a result, Class 
A members now have the voting majority power since the Class B member is entitled to only ten 
(10) votes. With only ten (10) votes, the Golf Club is not entitled to a majority of votes within 
the Association. The Golf Club must not be allowed to control the appointment of all Board 
directors and Association officers for this same reason. 
In sum, there is no need to for a Declarant in the Project as it currently exists. The only 
party claiming Declarant status, the Golf Club, has no current intention of developing the Club 
Property, and it does not hold title to any other real property within the Project that would allow 
it to exercise Declarant Rights as to the real property. For all of these reasons, the Golf Club 
should not be able to control the Association and single-handedly make all decisions on its 
behalf. 
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The undisputed facts of this case reveal that the Golf Club does not and cannot qualify as 
Successor Declarant to the Black Rock Project, and as a result it cannot exercise the 
Declarant Rights. This district court's ruling was in error, and this Court must reverse its grant of 
summary judgment to the Golf Club as well as its denial of summary judgment to Sky Canyon. 
Declarant Rights are not superfluous powers. It is apparent from the Declaration that 
these rights exist in order to assist the Declarant in the development and sale of its real property 
into residential lots. In this case, the Property has been fully platted into individual lots that have 
been sold to lot owners such as the appellants, and thus there is no need for further development 
and sale by a Declarant. For this same reason, there is no further need for the Black Rock 
Homeowners' Association to be controlled by a Declarant. The Declaration contemplates that the 
members of the Association will take control when the Declarant has completed its development 
and sales. 
The Golf Club has no role in the development and sale of Property, and thus there is no 
justification for allowing it to exercise Declarant Rights. These rights do not exist to allow the 
owner of Club Property to pursue the financial interests of its commercial golf club by 
controlling the entire Association. When deposed regarding why the Golf Club wants Declarant 
status, Mr. Rummel testified that it wanted control in order to protect its investment in the golf 
club. R. Vol. I, p. 117, at 20:15-25. 
The Declarant Rights exist for the betterment of the Association's members, the vast 
majority of which are residential lot owners. The Golf Club mentions its $7.5 million purchase 
price in the Respondent's Brief, but the residential lot owners made financial investments in the 
Project as well when they purchased their lots. The money these more than 300 lot owners have 
.... 
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invested into the Project greatly exceeds $7.5 million, and the members must be allowed to 
safeguard their own interest by taldng control of the Association rather than being subject to the 
owner of Club Property who is pursuing its own commercial interest. 
For all of these reasons, Sky Canyon respectfully requests that this Court reverse the 
district court and rule that the Golf Club does not qualify as the Successor Declarant to the Black 
Rock Project and is not entitled to exercise any Declarant Rights. Sky Canyon also requests that 
it be awarded attorneys' fees on appeal. 
DATED this 24th day of January, 2013. 
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COMES NOW Defendant The Golf Club at Black Rock, LLC (hereafter "Defendant"), by 
through its attorney of record, John F. Magnuson, and respectfully submits this Objection to 
Plaintiffs' "Memorandum of Attorney's Fees and Costs," dated January 21, 2014, pursuant to IRCP 
54(d)(6) and 54(e)(6). 
I. PROCEDURAL BACKGROUND. 
1. On April 1, 2011, Plaintiffs filed their Complaint. Plaintiffs' Complaint is 
noteworthy in two respects. First, it sought two (2) forms of declaratory judgment. Second, 
Plaintiffs' Complaint only sought an award of fees under I.C. § 12-121. 
2. Plaintiffs' Complaint for declaratory relief arose out of a certain set of Covenants, 
Conditions, and Restrictions ofB lack Rock ( recorded as Kootenai County Instrument No. 168 93 09) 
("the Declaration"). 
3. Plaintiffs sought the following forms of declaratory relief: 
(1) That Defendant did not qualify as the "Successor Declarant" 
under the Declaration; and 
(2) That the "Period of Declarant Control," as defined in the 
Declaration, had expired. 
See Complaint at p. 6. 
4. Plaintiffs' Complaint also sought an award of attorney fees and costs pursuant to I.C. 
§ 12-121. Id. 
5. Plaintiffs' Complaint did not seek an award of fees or costs under Section 24.8 of the 
Declaration. Section 24.8 of the Declaration allows a party to the Declaration to recover reasonable 
attorney fees and costs in litigation arising out of the Declaration. See Plaintiffs' "Submission of 
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Certified Documents in Support of their Motion for Summary Judgment" (filed October 19, 2011) 
at Ex. 2 (Section 24.8). 1 
6. The parties thereafter cross-moved for summary judgment. Defendant argued that 
the "Period ofDeclarant Control," as defined in the Declaration, remained in effect. See Defendant's 
"Memorandum in Support of Motion for Summary Judgment," filed October 19, 2011, at pp. 9-10. 
Defendant argued, in sum, as follows: 
(I) The Declaration defines the "Period of Declarant Control" as extending 
twenty (20) years after the recordation of the Declaration (July 31, 2001) or 
until the date on which the Declarant has recorded the plats of all "Expansion 
Property" and sold ninety percent (90%) of the Lots to Owners other than 
Declarant or Builder in each of the plats, whichever occurs later. See 
Declaration at Section 2.43. 
(2) The Declarant is to give notice to the Black Rock Homeo"Wners Association 
that no additional property will be considered "Expansion Property" through 
a writing expressing as much. Id. 
(3) The Declaration defines "Expansion Property" as "such additional real 
property now owned or in the future acquired by Declarant ... as Declarant 
may make subject to the provisions of this Declaration, by a duly recorded 
Declaration of Annexation." Id. at Section 2.31. 
( 4) Section 22 of the Declaration provides the Declarant with the exclusive right 
to expand the effect of the Declaration to include all or part of the "Expansion 
Property," whether now or in the future acquired by the Declarant. 
(5) When the Declarant "has determined that no further property shall be added 
to Lhe Project, [the] Declarant shall notify the Association in writing. Until 
such notice is given, Declarant retains the right to designate additional 
property as "Expansion Property." 
Id. at Sections 22.1 and 22.2. 
1In contrast, on appeal the Plaintiffs (as Appellants) sought an award of attorney fees 
under Section 24.8 of the Declaration. See Affidavit of John F. Magnuson (filed herewith) at Ex. 
A,p.27. 
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7. In response to Defendant's argument, the Plaintiffs conceded: "There is no disputed 
issue of fact that the Period of Declarant Control remains in effect" See Plaintiffs' Objection to 
Defendant's Motion for Summary Judgment, filed November 2011, at p. 3. Based upon the 
foregoing, Plaintiffs conceded that the "Period of Declarant Control" remains in effect, admitting 
that they "do not raise any issue with the argument made on pages 9-10 of Defendant's 
Memorandum in Support of Summary Judgment." Id. at p. 3. 
8. In its "Memorandum Decision and Order" on the parties' cross-motions for summary 
judgment, the District Court adopted the Plaintiffs' concession that the Plaintiffs were not entitled 
to one of the two forms of declaratory relief sought in their Complaint. The Court held: "There is 
no dispute that the parties are still in the 'Period ofDeclarant Control."' See Memorandum Decision 
and Order ( entered December 13, 2011) at p. 2. 
9. The Court also determined that the Defendant qualified as the "Successor Declarant" 
under the Declaration, and entered judgment in Defendant's favor. The Defendant then submitted 
a "Memorandum of Costs and Attorney Fees," seeking an award of attorney fees incurred through 
proceedings before the trial Court in the amount of $17,000. See Defendant's Memorandum of 
Costs and Attorney Fees (filed December 22, 2011) at p. 2. 
10. Plaintiffs unsuccessfully moved for reconsideration, and Defendant requested a 
supplemental award of attorney fees in the amount of$10,075 was made. In total, Defendant was 
awarded $27,075 in attorney fees incurred before the trial Court. 
11. Plaintiffs thereafter timely appealed. In their Opening Brief before the Supreme Court, 
they requested an award of attorney fees on appeal pursuant to Section 24.8. See Magnuson 
Affidavit (filed herewith) at Ex. A, pp. 26-27. Plaintiffs did not request that they be awarded their 
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attorney fees incurred in proceedings before the District Court. Id. at p. 9. Similarly, in their Reply 
Brief, the Plaintiffs only requested an award of attorney "on appeal." Id. at Ex. B, pp. l 7-1 8. 
On November 26, 2013, the Supreme Court issued this Court's Judgment and 
awarded the Plaintiffs (Appellants) "attorney fees and costs on appeal." Since the Court had not 
been asked to award the Plaintiffs attorney fees incurred in proceedings before the trial Court, no 
such award was made. While the Supreme Court determined that The Golf Club at Black Rock, 
LLC did not qualify as "Successor Declarant" under the Declaration, it did not disturb this Court's 
ruling (based upon Plaintiffs' concession) that the "Period ofDeclarant Control" remained in effect. 
The case was remanded to the District Court to enter a judgment consistent with the Supreme 
Court's Opinion. 
13. On January 7, 2014, the Supreme Court issued its Remittitur, providing that the 
Plaintiffs'/Appellants' fee and cost award (on appeal) would be addressed in a subsequent order. 
14. On January 21, 2014, the Supreme Court awarded Plaintiffs/ Appellants $31,615 in 
attorney fees incurred on appeal (together with an additional award of$2,040.32 in additional costs). 
15. This Court subsequently entered a Judgment on remand, and Plaintiffs submitted a 
Memorandum of Attorney Fees and Costs seeking an additional award of $40,546.50 in fees and 
$802.15 in costs. 




Plaintiffs Did Not Preserve a Claim to Attorney Fees Under the 
Declaration. 
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Plaintiffs' Complaint sought the following relief, as to attorney fees: 
2. Attorney fees and costs of $5,000 if this matter shall go by 
default or pursuant to Idaho Code § 12-121 if it is contested 
See Complaint (filed April 1, 2011) at p. 6. On appeal, Plaintiffs (as Appellants) sought an award 
of attorney fees under Section 24.8 of the Declaration. See Magnuson Affidavit at Exs. A (pp. 26-
27) and B (p. 18). 
Plaintiffs did not preserve a claim to attorney fees before this Court under the authority of 
Section 24.8 of the Declaration. The sole basis for their request for fees was LC. §12-121. In order 
for § 12-121 to apply, the Court must be left with the abiding belief that the matter was defended 
frivolously, unreasonably, or without foundation. See,~. D.A.R., Inc. v. Sheffer, 134 Idaho 141, 
147, 997P.2d 602 (2000),citingMinich v. Gem State Developers, Inc., 99 Idaho 911,591 P.2d 1078 
(1979)). There has been no showing here nor could there be. 
B. Plaintiffs (as Appellants) Did Not Preserve the Issue of Attorney Fees at 
Trial as an Appealable Issue. 
Plaintiffs (as Appellants) appealed this Court's Judgment to the Idaho Supreme Court. On 
appeal, Plaintiffs did not preserve as an issue any claim that this Court erred by failing to award them 
attorney fees under LC. § 12-121. See Magnuson Affidavit at Ex. A (which includes excerpts of the 
Plaintiffs' Opening Brief to the Idaho Supreme Court setting forth their statement of issues and their 
request for fees on appeal but not on a remand). In other words, Plaintiffs ( as Appellants), requested 
an award of attorney fees on appeal (pursuant to Section 24.8 of the Declaration), and made no 
request that the Supreme Court remand for purposes of awarding any attorney fees which Plaintiffs 
incurred in proceedings other than on appeal. 
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C. The Supreme Court Did Not Remand the Case for Purposes of Awarding 
Pre-Appeal Fees to Plaintiffs. 
Supreme Court's Remittiur directed this Court to comply with the directive the 
Supreme Court's Opinion. The Supreme Court's Opinion remanded the matter with directions to 
enter a judgment consistent with the Opinion. The Opinion further awarded attorney fees on appeal 
to the Appellants. Had the Supreme Court intended to confer jurisdiction on this Court to award 
attorney fees incurred by Plaintiffs pre-appeal, it would have so ordered. 
In Star Phoenix v. Hecla Mining Company, 130 Idaho 223, 939P.2d 542 (1997), the plaintiff 
prevailed at trial and was awarded attorney fees. The defendant appealed, arguing that the District 
Court erred. The defendant further requested an award of attorney fees incurred both on appeal and 
before the trial court. 
The Supreme Court reversed the District Court and, with respect to attorney fees, ordered as 
follows: 
On remand, we direct the trial court to award attorney fees, including 
those on appeal, to Hecla pursuant to LC. § 12-120(3). 
Star Phoenix v. Heel!!, 130 Idaho 223 at 232. In contrast, the Supreme Court in this proceeding only 
ordered an award of attorney fees on appeal. One can reasonably infer that the Supreme Court's 
Decision was predicated upon the fact that the Sky Canyon Plaintiffs never asked for an award of 
attorney fees from the trial Court pursuant to Section 24.8 of the Declaration and never preserved 
on appeal their claim that they should have been awarded attorney fees by this Court under Section 
24.8. Simply put, the issue wasn't preserved and the Supreme Court did not authorize an award on 
remand of those fees incurred by Plaintiffs prior to the appeal. Based upon the holding in Star 
Phoenix v. Hecla, had the Supreme Court so intended, it would have so stated. 
DEFENDANT'S OBJECTION TO PLAINTIFFS' "MEMORANDUM 
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D. The Concept of an Overall "Prevailin~ Party" in Proceedings Before the 
Trial Court Was Mixed. 
The Plaintiffs sought two forms of declaratory relief. The Plaintiffs sought a declaration that 
the "Period of Declarant Control" had expired. Following discovery and briefing, Plaintiffs 
conceded that the "Period of Declarant Control" remained in effect and the issue was withdrawn 
from consideration, as reflected by the Court's Opinion. See Memorandum Decision and Order 
(entered December 13, 2011) at p. 2 ("There is no dispute that the parties are still in the 'Period of 
Declarant Control."'). Plaintiffs' remaining claim was for a declaration that The Golf Club at Black 
Rock, LLC did not qualify as a "Successor Declarant" under the terms of the Declaration. Plaintiffs 
prevailed in that regard. However, when viewed in the context of the total relief sought, and the total 
relief granted, Plaintiffs only obtained one-half of the relief they requested from this Court. 
Correspondingly, The Golf Club sought declaratory relief that "the Period of Declarant Control" 
remained in effect and that it qualified as the "Successor Declarant." Like the Plaintiffs, The Golf 
Club only got half of what it wanted. Hence, for purposes of awarding fees before the trial Court, 
there were no prevailing parties. 
E. To the Extent that Plaintiffs are Authorized to Recover Attorney Fees 
for Costs Incurred Pre-Appeal, the Sums Requested by Plaintiffs Are 
Not "Reasonable." 
Plaintiffs seek an award of attorney fees under Section 24 .8 of the Declaration. Section 24. 8 
only authorizes the recovery of "reasonable" attorney's fees, in amounts as "may be determined by 
the Court." Hence, this Court has the authority, if it determines that a fee award is appropriate, to 
determine what constitutes "reasonable" under the circumstances. 
DEFENDANT'S OBJECTION TO PLAINTIFFS' "MEMORANDUM 
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Exclusive of the fees sought on appeal ($33,761), Plaintiffs seek an award of pre-appeal fees 
in the amount of $40,546.50. This includes fees for unsuccessfully litigating the "Period of 
Declarant Control" issue. This includes fees that exceed by $13,181 the total fees incurred by 
Defendant in proceedings before this Court (Defendant incurred total fees of $27,075 as 
substantiated by the two separate Memorandum of Costs and Fees previously filed with this Court 
on behalf of Defendant). 
Even if this Court determines that an award of fees is appropriate, then based upon Section 
24.8, it has the discretion to determine the "reasonableness" of the same. For the factors stated, any 
fees in excess of $27,075 are unreasonable. There has been no showing that it was necessary to 
engage three (3) attorneys as well as legal assistants for purposes of briefing a routeine case of 
contract interpretation that was decided on summary judgment. 
III. CONCLUSION. 
Based upon the reasons and authorities set forth above, Defendant respectfully objects to 
Plaintiffs' "Memorandum of Attorney's Fees and Costs," dated January 21, 2014, and ask that the 
same be denied in its entirety or, alternatively, limited in the Court's discretion to an amount that is 
"reasonable" under the circumstances. 
DATED this 4th day of February, 2014. 
Attor for Defendant/Respondent 
The Golf Club at Black Rock, LLC 
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Mischelle Fulgham 
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Lukins & Annis, P.S. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; JOE K. 
DONALD AND LISBETH LILLEMORE 
DONALD, husband and wife; WAYNE 
A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 
1991; RUSSELL M. WICKS AND 
EVELYN L. WICKS, husband and wife; 
BUDDY C. STANLEY AND JUDITH L. 
STANLEY, Trustees of the Stanley 
Family Trust dated February 26, 2004; 
CRAIG R. FALLON AND M. ELLEN 
FALLON, husband and wife, 
Plaintiffs, 
V. 
THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant. 
CASE NO. CV-2011-2786 
NOTICE OF HEARINGt,t-
MEMORANDUM OF ATTORNEYS' 
FEES AND COSTS 
Date: April 2, 2014 
Time: 2:30 p.m. 
NOTICE IS HEREBY GIVEN that Plaintiffs' MEMORANDUM OF ATTORNEYS' 
FEES AND COSTS will be brought on for hearing on the 2nd day of April, 2014, at 2:30 o'clock 
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P.M. local time, or as soon thereafter as the matter may be heard, in the courtroom of Judge John 
Mitchell at the Kootenai County Courthouse, located in Coeur d'Alene, Idaho. 
l _\'>--, 
SO NOTICED this_\v_dayofFebruary, 2014. 
LUK.INS & ANNIS, P.S. 
By 
Attorneys for Plaintiffs 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the !~day of February, 2014, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel ofrecord as follows: 
John F. Magnuson 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83814 
john@magnusononline.com 
D U.S. Mail 
D Hand Delivered 
D Overnight Mail 
6- Telecopy (FAX) 208-667-0500 
D Electronic Mail 
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IN THE DISTRICT COURT OF THE FIRST JUDJCIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; JOE K. 
DONALD AND LISBETH LILLEMORE 
DONALD, husband and wife; WAYNE 
A. GIANOTTl AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 
1991; RUSSELL M. WICKS AND 
EVELYN L. WICKS, husband and wife; 
BUDDY C. STANLEY AND JUDITH L. 
STANLEY, Trustees of the Stanley 
Family Trust dated February 26, 2004; 
CRAIG R. FALLON AND M. ELLEN 
FALLON, husband and wife, 
Plaintiffs, 
V. 
THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant. 
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Date: April 15, 2014 
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o'clock P.M. local time, or as soon thereafter as the matter may be heard, in the courtroom of 
Judge John T. Mitchell at the Kootenai County Courthouse, located in Coeur d'Alene, Idaho. 
SO NOTICED this il_dayofFebruary, 2014. 
LUKINS & ANNIS, P .S. 
By 
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John F. Magnuson 
Attorney at Law 
P.O. Box2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83814 
john@magnusononline.com 
D U.S.Mail 
D Hand Delivered 
D Overnight Mail 
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D Electronic Mail 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Plaintiffs, 
v. 
THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Defendant 
NO. CV-2011-2786 
PLAINTIFFS' REPLY MEMORANDUM 
SUPPORTING AW ARD OF 
ATTORNEY'S FEES AND COSTS 
PLAINTIFFS' REPLY MEMORANDUM IN SUPPORT OF REQUEST FOR ATTORNEY'S 
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From;LUKINS & ANNIS COA 
THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Counterclaim Plaintiff, 
vs. 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETII 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Counterclaim Defendants. 
04/01/2014 14:56 #553 P. 002/007 
Plaintiffs SKY CANYON PROPERTIES, LLC, et. al. submit this Reply Memorandum 
Supporting an Award of Plaintifft 'Attorneys Fees and Costs. Herein, Plaintiffs set forth the 
grounds for this Court to reject the arguments raised in Defendant's Objection to Plaintifft' 
"Memorandum of Attorney's Fees and Costs. " Based upon the facts and legal authorities set 
out in Plaintiffs' moving papers and in this Reply, Plaintiffs are the prevailing parties; the CCR 
contract provides for this fee award; Plaintiffs properly requested this fee award; and the fees 
sought are reasonable. Thus, sufficient grounds exist, and Plaintiffs are legally and factually 
entitled to recover their costs and attorneys fees. It is respectfully requested that this Court so 
order. 
From K NS & ANNIS CDA 04/01/2014 14:56 #553 P 003/007 
A. Plaintiffs Have Not Lost Their Claim to Attorneys' Fees from the District 
Court. 
Plaintiffs have not lost their claim to district court attorneys• fees by not requesting said 
fees before the Idaho Supreme Court because the issue of district court attorneys' fees was not 
ripe at the time the appeal was filed. In their appeal, Plaintiffs sought and obtained reversal of 
this Court's grant of summary judgment to Defendants. Prior to the appeal, Plaintiffs had not yet 
been established as the prevailing party, which under Idaho law is a mandatory prerequisite for 
an award of attorneys' fees. See I.R.C.P. 54(d)(l)(B). Only after the Idaho Supreme Court issued 
its ru]ing "remand[ing] this case with directions to enter a judgment consistent with this opinion" 
did Plaintiffs become a prevailing party and have a basis to seek district court attorneys' fees. 
Sky Canyon Properties, LLCv. Golf Club at BlackRock, LLC, 155 Idaho 604,610,315 P.3d 
792, 798 (2013). 
Defendant cited no authority that holds an appellant seeking reversal of an adverse 
dispositive ruling must request district court attorneys' fees on appeal. The fact that the Idaho 
Supreme Court did not explicitly remand for "attorneys' fees" is immaterial here, because the 
supreme court did remand to the district court for entry of a judgment. Thus, fr was entirely 
reasonable and legally proper for Plaintiffs to follow the nonnal, rule-based procedure set forth 
in I.R.C.P. 54(d)(5) and (e)(S) in order to recoup their district court attorneys' fees. In clear and 
specific language, I.R.C.P. 54(d)(5) states that a request for fees in the district court is to be made 
after the entry of judgment. No entry of judgment proclaiming Plaintiffs to be the prevailing 
party was entered by the district court until after remand. Thus, Plaintiffs' properly waited until 
after remand to make their fee request. 
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B. Plaintiffs Clearly Set Forth the Contractual Basis of Their Request for 
Attorneys' Fees. 
Plaintiffs prayed for an award of attorneys' fees in their Complaint and the Memorandum 
of Fees and Costs filed in this case expressly states that the fee request is being made pursuant to 
Section 24.8 of the Black Rock Declaration of Conditions, Covenants, and Restrictions. Thus, 
Defendants are, and have been, on notice that Plaintiffs would seek an award of fees in this 
action, especially given that Plaintiffs cited Section 24.8 as the source of their attorney fee 
request back in October of 2012. See Appellants' Opening Brief, at 26-27. 
C. Plaintiffs Are Now the Prevailing Party. 
Defendant's argument that Plaintiffs prevailed on only half of their requested relief 
ignores the very purpose behind the Plaintiffs' claims in this litigation. Plaintiffs brought this suit 
because there was no qualifying party claiming and properly exercising Declarant status over the 
Black Rock Development project. The Period of Declarant Control was only tangentially 
relevant to this issue because the Declaration provided that the members could not gain control 
over the Black Rock Homeowner's Association, Inc. ("Association") while the Period of 
Declarant Control was in place. Besides the Defendant, no other entity was seeking or asserting 
Declarant status. Thus, in light of this problem, Plaintiffs sought to have this Court declare that 
the Defendant was not a qualifying successor. By the literal tenns of the Declaration, the events 
that would terminate the Period of Declarant Control as to any and all potential Declarant 
entities, were not relevant or at issue in Plaintiffs' claim against this specific Defendant. 
2.43. Period of Declarant Control. The period beginning on the date this 
Declaration is first recorded in the office of the Recorder of Kootenai County, 
Idaho, and ending on the earlier of: (a) the date which is 20 years later, or (b) the 
date on which the Declarant has recorded the plats of all Expansion Property and 
sold 90% of the Lots to Owners other than Dec]arant or Builder in each of the Plats. 
When Declarant has determined that no additional property shall be considered 
Expansion Property, Declarant shall so notify the Association in writing. The 
period of Declarant Control may be reinstated or extended by agreement between 
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Declarant and the Association, subject to such terms, conditions and limitations as 
the Board of Directors may impose on the subsequent exercise by the Declarant of 
the Special Declarant Rights. After the termination of the Period ofDeclarant 
Control, Declarant, if still an Owner, will continue to have all the rights and duties 
ordinarily given to Members and/or Owners under this Declaration. 
Declaration,§ 2.43, at 6. 
Plaintiffs did argue, however, that there was no additional property that could be considered 
Expansion property, and thus it would be proper for the members to take control of the 
Association, given the lack of any existing or replacement successor Declarant. 
Thus, it is misleading for Defendant to argue to this Court that Plaintiffs only prevailed 
on "half' of their arguments. On the material and genuine issue in dispute, seeking to invalidate 
this Defendant's purported declarant rights, Plaintiffs fully and completely prevailed. As the 
prevailing party, Plaintiffs are entitled to an award of their attorneys' fees and costs. 
D. Plaintiffs' Requested Fees are Reasonable. 
The attorneys' fees incurred by Plaintiffs are reasonable under the factors set forth in 
I.R.C.P. 54(e)(3), and as discussed in the Memorandum of Fees and Costs submitted to this 
Court. In light of Defendant's Objection, a number of these Rule 54(e)(3) factors warrant 
additional consideration: (1) the time and labor required and (2) the amount involved and the 
results obtained. 
Defendant bases its argument that Plaintiffs' fees are unreasonable on the fact that there 
is a$ 13,181 difference between Plaintiffs' fees and Defendant's fees. The mere fact that 
PJaintiffs' fees exceed those incurred by Defendant does not mean that Plaintiffs' fees were 
unreasonable. No supporting authority exists or is cited for Defendant's argument in this regard. 
A close examination of the itemized Exhibit A to the Affidavit of Mischelle R. Fulgham in 
Support of Plaintiffs' Memorandum of Attorney's Fees and Costs reveals that only $29,932.50 of 
Plaintiffs' fees were incurred by the time the Court issued its ruling on summary judgment. This 
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amount is entirely commensurate with Defendant's $27,075.00 in incurred fees at the same point 
this litigation, and by no means is it "unreasonable." 
The remainder of Plaintiffs' fees was incurred after this Court granted summary judgment 
to Defendant, when Plaintiff researched, prepared, filed, and argued its Motion for 
Reconsideration. As the moving party, Plaintiffs' naturally incurred more fees pursuant to this 
motion than Defendant did, especially in light of the hourly rate difference between Ms. Fulgham 
and Mr. Magnuson. The same legal arguments and authorities presented to the trial court in this 
Motion/or Reconsideration were ultimately accepted by the Idaho Supreme Court. 
For these reasons, both the time required and the successful result obtained by Plaintiffs 
on this issue support a larger fee amount than that which was incurred by Defendant, making 
Plaintiffs' fee request reasonable under the factors set forth in I.R.C.P. 54(e)(3). 
Dated this 1st day of Aprii, 2014. 
LUKINS & ANNIS, P.S. 
B~~-~g .,./ 
Attorneys for Plaintiffs 
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I HEREBY CERTIFY that on the I st day of April, 2014, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
John F. Magnuson 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 





THE GOLF CLUB AT BLACK ROCK, LLC, ) 
) 
Defendant. ) _______________ ) 
Case No. CV 2011 2786 
MEMORANDUM DECISION AND 
ORDER DENYING PLAINTIFFS' 
MEMORANDUM OF ATTORNEY 
FEES AND COSTS ON REMAND 
I. PROCEDURAL HISTORY AND FACTUAL BACKGROUND. 
This matter is before the Court on Plaintiffs' (Sky Canyon) Memorandum of 
Attorney Fees and Costs filed January 21, 2014, along with an affidavit of counsel in 
support, following the January 7, 2014, filing of the Remittitur by the Idaho Supreme 
Court. On February 4, 2014, defendant The Golf Club at Black Rock, LLC (Golf Club) 
filed Defendant's Objection to Plaintiffs' "Memorandum of Attorney's Fees and Costs, 
along with an affidavit of counsel. A Plaintiffs' Reply Memorandum in Support of 
Request for Attorney's Fees and Costs was filed on April 1, 2014. Oral argument was 
held April 15, 2014. 
In 2011, this Court was presented with cross-motions for summary judgment. 
On December 13, 2011, this Court entered its Memorandum Decision and Order on 
Sky Canyon's Motion to Strike, and on Cross-Motions for Summary Judgment, which 
granted summary judgment in favor of Golf Club and denied summary judgment for Sky 
Canyon. This Court found Golf Club was qualified to be a Successor Declarant and 
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could exercise the declarant rights under the "Assignment of Deciarant Rights clause of 
the July 31, 2001 "Black Rock Covenants, Conditions and Restrictions" (CCRs). On 
January 10, 2012, the parties stipulated that Golf Club was the prevailing party based 
upon this Court's December 13, 2011, decision, and stipulated that Golf Club was 
entitled to an award of attorney fees up to that time in the amount of $17,000.00 and 
costs of $217.85. On March 16, 2012, Sky Canyon appealed the Judgment entered on 
February 8, 2012, based on that decision. As that appeal progressed, Sky Canyon also 
moved for reconsideration. On July 16, 2012, this Court issued its Memorandum 
Decision and Order on Sky Canyon's Motion to Reconsider this Court's February 8, 
2012, Judgment, denying such motion. On July 23, 2012, counsel for Golf Club filed a 
Supplemental Affidavit of John F. Magnuson in Support of Defendant's Supplemental 
Memorandum of Costs and Attorney Fees, seeking an additional $10,075.00 in attorney 
fees while Sky Canyon's motion for reconsideration was litigated. On August 7, 2012, 
the parties again stipulated as to the amount of additional attorney fees. 
On November 26, 2013, the Idaho Supreme Court issued its decision reversing 
this Court's decision. 2013 Opinion No. 114, p. 10, Sky Canyon Properties, LLC v. Golf 
Club at Black Rock, LLC, 155 Idaho 604, 315 P.3d 792 (2013). In that decision the 
Idaho Supreme Court awarded Sky Canyon costs and fees on appeal, but was silent on 
whether Sky Canyon was entitled to attorney fees for all times prior to the appeal. 
Because this Court earlier found in favor of Golf Club, at no time did this Court address 
attorney fees on behalf of Sky Canyon. 
On January 10, 2014, this Court filed a Judgment on Remand presented by 
counsel for Sky Canyon, consistent with the January 7, 2014, Remittitur. On March 4, 
2014, this Court entered a Revised Final Judgment, as presented by counsel for Sky 
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II. STANDARD OF REVIEW. 
Idaho Rule of Civil Procedure 54(d) states that costs shall be allowed as a matter 
of right to the prevailing party or parties unless otherwise ordered by the court. I. R. C. P. 
54(d)(1)(A) (emphasis added). Costs include costs actually paid, which are awarded as 
a matter of right, and discretionary costs, which may be allowed upon a showing that 
the costs were necessary and reasonably incurred and should be assessed against the 
adverse party in the interest of justice. I.R.C.P. 54(d)(1)(C), (D). In ruling upon 
objections to discretionary costs, the trial court shall make express findings as to why 
each specific item of discretionary cost should or should not be allowed. I.R.C.P. 
54(d)(1)(D). A court may upon its own motion disallow any items of discretionary costs 
and shall make express findings supporting such disallowance. Id. (emphasis added). 
In determining who is the prevailing party, the trial court shall in its discretion consider 
the final judgment or result in an action in relation to the relief sought by the parties. 
I.R.C.P. 54(d)(1)(B). 
An award of costs, as stated in the rule itself, is committed to the sound 
discretion of the court. Zimmerman v. Volkswagen of America, Inc., 128 Idaho 851, 
857, 920 P.2d 67, 73 (1996). The grant or denial of discretionary costs is also 
committed to the discretion of the court, such an award or denial will only be set aside 
for an abuse of that discretion. Fish v. Smith, 131 Idaho 492, 493, 960 P.2d 175, 176 
( 1998). Whether costs are exceptional is evaluated in the context of the nature of the 
case. Hayden Lake Fire Prot. Dist. v. Alcorn, 141 Idaho 307,314, 109 P.3d 161, 168 
(2005) (holding that the trial court's denial of expert fees was not an abuse of discretion 
where the court considered the nature of the class action and determined that although 
expert witnesses were necessary and their fees were reasonable, the costs were not 
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exceptional for a class action suit); Fish, 131 Idaho at 493-4 (holding that trial court's 
denial of expert witness fees was not an abuse of discretion where it found the costs 
necessary and reasonable, but not exceptional because personal injury cases routinely 
require assessment of the accident and injuries by various doctors, accident 
reconstructionists, vocational experts, etc.). 
Attorney's fees cannot be recovered unless they are authorized by statute or by 
express agreement of the parties. Kidwell and Heiser v. Fenley, 96 Idaho 534, 534, 
531 P.2d 1179, 1179 (1975). Where there is a valid contract between the parties which 
contains a provision for an award of attorney's fees and costs, the terms of that 
contractual provision establish a right to fees and costs. Farm Credit Bank of Spokane 
v. Wissel, 122 Idaho 565, 568-69, 836 P.2d 511, 514-515 (1992). In Leasfirst v. Bums, 
et al., 131 Idaho 158, 953 P.2d 598 (1998), the Idaho Supreme Court reasoned that the 
lessor plaintiff was entitled to an award of attorney fees under an equipment lease 
provision as against the guarantors because the guarantors had not challenged the 
validity of the lease contract.131 Idaho 158,163,953 P.2d 598,603. 
Determination of the amount of fees to award under I.C. § 12-120(3) is matter of 
discretion. Spidell v. Jenkins, 111 Idaho 857, 727 P.2d 1285 (Ct.App. 1986). Idaho 
Code§ 12-120(3) grants the prevailing party an award of reasonable attorney's fees in 
"any civil action to recover ... in any commercial transaction." "The term 'commercial 
transaction' is defined to mean all transactions except transactions for personal and 
household purposes.' I.C. § 12-120(3). And, I.C. § 12-120(3) does not require that 
there be a contract between the parties before that statute is applied; "the statute 
requires only that there be a commercial transaction." Great Plains Equip., Inc. v. 
Northwest Pipeline Corp., 136 Idaho 466, 472, 36 P.3d 218, 224 {2001 ). A broad 
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meaning has been given to the word "transaction" by the Idaho Supreme Court. See 
e.g., McKay v. Owens, 130 ldaho148, 937 P.2d 1222 (1997). 
Ill. ANALYSIS. 
The Idaho Supreme Court held "Because the appellants (Sky Canyon) are the 
prevailing party on appeal, they are entitled to an award of costs incurred, reasonable 
attorney fees, and legal assistant fees pursuant to section 24.8 of the CC&R's." 2013 
Opinion No. 114, p. 10, Sky Canyon Properties, LLC v. Golf Club at Black Rock, LLC, 
155 Idaho 604,610,315 P.3d 792, 798 (2013). The Idaho Supreme Court concluded 
"We award costs and attorney fees on appeal to the appellants." Id. The Idaho 
Supreme Court reversed this Court's award of attorney fees and costs to Golf Club prior 
to the appeal (Id.), but the Idaho Supreme Court did not discuss whether Sky Canyon 
was entitled to attorney fees and costs incurred prior to the appeal. Id. Sky Canyon 
seeks costs of $802.15, and attorney fees in the amount of $40,546.50. Plaintiffs' 
Memorandum of Attorney Fees and Costs, p. 3. 
Golf Club argues that when Sky Canyon filed its Complaint on April 1, 2011, Sky 
Canyon sought an award of fees under I.C. § 12-121, and did not seek an award of 
attorney fees under Section 24.8 of the Declaration. Defendant's Objection to Plaintiffs' 
"Memorandum of Attorney's Fees and Costs, pp. 2, 5-6. Golf Club notes that "Since 
the [Idaho Supreme] Court had not been asked to award the Plaintiffs attorney fees 
incurred in proceedings before the trial Court, no such award was made." Id., p. 5. Golf 
Club argues the Idaho Supreme Court did not remand this case to this Court for 
pruposes of awarding pre-appeal fees to plaintiffs. Id., p. 7. In making that argument, 
Golf Club compares the present case (where the Idaho Supreme Court was silent as to 
attorney fees before the trial court), to Star Phoenix v. Hecla, 130 Idaho 223, 939 P.2d 
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542 ( 1997) (where the Idaho Supreme Court reversed the trial court and held "On 
remand, we direct the trial court to award attorney fees, including those on appeal, to 
Hecla pursuant to I.C. §12-120{3)" 130 Idaho 223,232,939 P.2d 542,551). Id. Golf 
Club notes "While the Supreme Court determined that The Golf Club at Black Rock, 
LLC did not qualify as 'Successor Declarant' under the Declaration, it did not disturb this 
Court's ruling (based upon Plaintiffs' concession) that the 'Period of Declarant Control' 
remained in effect." Id, p. 5. Golf Club notes that "On January 21, 2014, the Supreme 
Court awarded Plaintiffs/Appellants $31,615 in attorney fees incurred on appeal 
(together with an additional award of $2,040.32 in additional costs)." Id. Golf Club 
argues that the concept of an overall prevailing party in proceedings before the trial 
court was "mixed." Id., p. 8. Golf Club notes Sky Canyon sought two forms of 
declaratory relief: first, a declaration that the "Period of Declarant Control" had expired, 
and second, a declaration that Golf Club did not qualify as a "Successor Declarant". 
Golf Club claims that following discovery and briefing, Sky Canyon conceded that the 
"Period of Declarant Control" remained in effect and was withdrawn from consideration, 
as reflected in this Court's December 13, 2011, decision. Id. Finally, Golf Club argues 
the attorney fees sought by Sky Canyon are not in a "reasonable" amount, pointing out 
1) the fees sought by Sky Canyon include fees for unsuccessfully litigating the "Period 
of Declarant Control" issue, 2) the fees sought by Sky Canyon for attorney time prior to 
appeal exceed by $13,181.00 that amount requested by Golf Club for that same time 
period, and 3) there has been no showing that it was necessary to engage three 
attorneys and legal assistants for purposes of briefing a routine case of contract 
interpretation. Id., pp. 8-9. 
Sky Canyon argues they have not lost their claim to district court attorneys' fees 
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by not requesting said fees before the Idaho Supreme Court because the issue of 
district court attorneys' fees was not ripe at the time the appeal was filed. Plaintiffs' 
Reply Memorandum in Support of Request for Attorney's Fees and Costs, p. 3. Sky 
Canyon did not discuss Star Phoenix v. Hecla, 130 Idaho 223, 939 P.2d 542 (1997). 
Without admitting such, Sky Canyon concedes it requested attorney fees in its 
Complaint only under I.C. § 12-121, but argues that it requested attorney fees under 
Section 24.8 of the CC&R's in the Memorandum of Fees and Costs. Id., p. 4. Sky 
Canyon argues they are now the prevailing party, claiming the "Period of Declarant 
Control" was only tangentially relevant to the issue of who the qualifying party was for 
exercising Declarant status over the Black Rock Development project. Id., pp. 4-5. 
Finally, Sky Canyon argues the amount of attorneys' fees requested are reasonable. 
Id., pp. 5-6. 
This Court is not persuaded by Golf Club's argument that Sky Canyon originally 
sought attorney fees pursuant to I.C. § 12-121 (with the difficult to prove standard of 
claims being unreasonable and without foundation), and now seeks attorney fees under 
Section 24.8 of the CC&R's (with the relatively simple prevailing party standard). There 
is no concept that a party is stuck with the method of attorney fees alleged in their initial 
pleading. The party asserting the claim has the burden of directing the court's attention 
to either a statute or a contract between the parties authorizing the award of attorney 
fees, and failing to do so, attorney fees may be denied. Fournier v. Fournier, 125 Idaho 
789-791, 874 P.2d 600, 602 (Ct.App. 1994). The need to state a basis is to allow the 
responding party a due process opportunity to challenge such claims. Mortensen v. 
Stewart Title Guar. Co., 149 Idaho 437, 447, 235 P.3d 387, 397 (2010). A request for 
attorney fees should alert the other party to the basis upon which attorney fees are 
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requested in order that the other party may have a sufficient opportunity to object. Id. 
In Idaho, attorney fees can be awarded by the trial court when provided for by 
contract. Thomas v. Arkoosh Produce, Inc., 137 Idaho 352,361, 48 P.3d 1241, 1250 
(2002). The Court finds this requirement has been met in Section 24.8 of the 
Declarations in the Black Rock Covenants, Conditions and Restrictions (CCR's). The 
underlying action must be brought under the contract or to enforce terms of the contract 
for attorney fees to be awarded. Lane Ranch Partnership v. City of Sun Valley, 144 
Idaho 584, 591-92, 166 P.3d 374, 381-82 {2007). The Court finds the purpose of this 
lawsuit was to interpret and enforce the CCR's. In claims for attorney fees under a 
contract, the trial court must first interpret the contract to determine if attorney fees are 
appropriate before making the discretionary determination as to who is the prevailing 
party. Thieme v. Worst, 113 ldaho455, 461,745 P.2d 1076, 1082 (Ct.App. 1987). The 
Court finds attorneys fees are appropriate under Section 24.8. 
Golf Club argues in the present case the Idaho Supreme Court did not remand 
the case for purposes of awarding pre-appeal fees (attorney fees before the district 
court) to Sky Canyon. Defendant's Objection to Plaintiffs' "Memorandum of Attorney's 
Fees and Costs", p. 7. Instead, the Idaho Supreme Court " ... awarded attorney fees on 
appeal to the Appellants (Sky Canyon)." Id. (underlining in original). Golf Club cites 
Star Phoenix v. Hecla, 130 Idaho 223, 939 P.2d 542, as a case where on remand, the 
Idaho Supreme Court ordered the district court to award attorney fees, including those 
on appeal. Id. Golf Club argues that in Star Phoenix the appellant/defendant Hecla 
requested the Idaho Supreme Court award attorney fees incurred both on appeal and 
before the trial court. Id. That fact (that Hecla requested attorney fees both for work 
before the Idaho Supreme Court and before the trial court) is not apparent from the Star 
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Phoenix decision by the Idaho Supreme Court, but such fact is certainly consistent with 
such decision. Counsel for Golf Club in the instant case should be the one to know 
such fact, as he represented Star Phoenix and argued on appeal. The firm which 
represents Sky Canyon also represented Hecla in the Star Phoenix appeal, and thus, is 
in a position to know whether attorney fees before the district court were requested of 
the Idaho Supreme Court. At least in briefing, counsel for Sky Canyon did not address 
this argument raised by Golf Club relative to Star Phoenix. 
This Court finds the Idaho Supreme Court in the instant case was silent as to the 
issue of Sky Canyon's attorney fees before the district court incurred prior to Sky 
Canyon's appeal. The Idaho Supreme Court specifically reversed this Court's award of 
costs and attorney fees to Golf Club: ''Therefore, we reverse the judgment of the 
district court, including its award of costs and attorney fees to The Golf Club." 2013 
Opinion No. 114, p. 9, Sky Canyon Properties, LLC v. Golf Club at Black Rock, LLC, 
155 Idaho 604, 610, 315 P.3d 792, 798. Yet, in doing so, the Idaho Supreme Court 
was silent on the issue of whether Sky Canyon is now entitled to its fees at the district 
court level. The Court also finds the Idaho Supreme Court in Star Phoenix was not 
silent as to that issue. In the present case, the Idaho Supreme Court specifically found 
that Sky Canyon was entitled to attorney fees and costs on appeal, and apparently has 
in fact awarded those fees and costs in favor of Sky Canyon and against Golf Club. 
Yet, in doing so, the Idaho Supreme Court was silent on the issue of whether Sky 
Canyon is now entitled to its fees at the district court level. 
The Court finds this silence by the Idaho Supreme Court was intentional and has 
significance when compared with the specific directive by the Idaho Supreme Court in 
Star Phoenix. In light of that silence and in light of the Idaho Supreme Court's decision 
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in Star Phoenix, this Court finds it would be error to award costs and attorney fees to 
Sky Canyon for work before the district court. 
It has not been explained to this Court why counsel for Hecla made such a 
comprehensive request for attorney fees before the Idaho Supreme Court in Star 
Phoenix, but that same law firm did not make such a request in the present case. As 
mentioned above, at least in briefing, counsel for Sky Canyon did not address this 
argument raised by Golf Club relative to Star Phoenix. At oral argument, counsel for 
Sky Canyon did not discuss the arguments raised by Golf Club relative to Star Phoenix. 
It was only in rebuttal that counsel for Sky Canyon stated Sky Canyon had no basis on 
appeal to set forth attorney fees and costs before the district court as an issue because 
" ... we were not the prevailing party." While that is true in the present case, Hecla was 
not the prevailing party before the district court in Star Phoenix, to the tune of twenty 
million dollars. On appeal, Hecla apparently asked the Idaho Supreme Court for, and 
obviously received from the Idaho Supreme Court in its decision, attorney fees on 
appeal and attorneys fees and costs before the district court. In the present case, it is 
only the right to attorney fees on appeal that were awarded to Sky Canyon in the Idaho 
Supreme Court's decision, and later, the amount of that award was determined by the 
Idaho Supreme Court. 
There are some similarities between Star Phoenix and the present case. Star 
Phoenix filed a declaratory judgment against Hecla on the issue of default on a lease. 
Star Phoenix v. Hecla, 130 Idaho 223, 228, 939 P.2d 542, 547. On summary judgment, 
the district court granted partial summary judgment for Star Phoenix, found the lease 
was unambiguous, and later instructed the jury that Hecla was in breach of the lease by 
giving the termination notice and by refusing to rescind the termination notice. 130 
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Idaho 223, 229-30, 939 P.2d 542, 548-49. The jury returned a twenty million dollar 
verdict in favor of Star Phoenix, and Hecla appealed. The Idaho Supreme Court 
reversed the district court's finding that Hecla breached the lease, specifically finding 
Hecla did not breach the lease. 130 Idaho 223, 230-32, 939 P.2d 542, 549-51. The 
Idaho Supreme Court reversed the judgment against Hecla and remanded the case to 
the trial court for entry of judgment in favor of Hecla, and concluded: 
We award Hecla costs on appeal. On remand, we direct the trial 
court to award attorney fees, including those on appeal, to Hecla pursuant 
to I.C. § 12-120(3). 
130 Idaho 223,233, 939 P.2d 542, 552. In the present case, the Idaho Supreme Court 
was silent on the issue of attorney fees before the district court. The Idaho Supreme 
Court awarded costs and fees on appeal to Sky Canyon, but rather than having the 
district court decide the amount of costs and fees on appeal (as the Idaho Supreme 
Court has the power to do (1.A.R. 40(f)), and did do in Star Phoenix), the Idaho 
Supreme Court has already taken up that issue and awarded Sky Canyon its attorney 
fees of $31,615.00 and costs of $2,040.32 on appeal. Defendant's Objection to 
Plaintiffs' "Memorandum of Attorney's Fees and Costs, p. 5. 
Counsel for Sky Canyon made the argument at the April 15, 2014, hearing and 
in briefing that Sky Canyon could not have made its request any earlier than it did, as it 
is only after a judgment is entered that a party makes its request for attorney fees. In 
briefing, Sky Canyon argues that "I.R.C.P. 54(d)(5) states that a request for fees in the 
district court is to be made after the entry of judgment." Plaintiffs' Reply Memorandum 
in Support of Request for Attorney's Fees and Costs, p. 3. (emphasis in original). This 
argument misses the point. First, it does not directly address Star Phoenix, but instead 
offers an excuse for why Sky Canyon did not bring the issue up on appeal before the 
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Idaho Supreme Court. Second, the argument does not provide such an excuse. Idaho 
Rule of Civil Procedure 54(d)(5) sets forth the "procedure" for claiming costs and 
attorney fees. That rule does not establish the "right" to attorney fees. Idaho Rule of 
Civil Procedure also sets a limitation period; it makes it clear that a "memorandum of 
costs [including fees] may not be filed later than fourteen (14) days after entry of 
judgment." However, at no point does I.R.C.P. 54(d)(5) establish a party's "right" to 
costs and attorney fees. It is Sky Canyon's "right" to attorney fees before the district 
court that seems to be precluded by the differences between this case and Star 
Phoenix. 
Because this Court finds Sky Canyon failed to preserve the issue of attorney 
fees before the district court in its appeal to the Idaho Supreme Court, and because 
attorney fees before the district court was not an issue directed by the Idaho Supreme 
Court to be reviewed by this Court on remand, this Court does not reach that issue, 
and, accordingly, will not address the arguments surrounding "prevailing party" or 
"reasonableness" of the attorney fees and costs presented. 
IV. CONCLUSION AND ORDER. 
For the reasons stated above, the costs and fees requested in Plaintiffs' (Sky 
Canyon) Memorandum of Attorney Fees and Costs filed January 21, 2014, must be 
denied. 
IT IS HEREBY ORDERED all attorney fees and costs requested on behalf of Sky 
Canyon before the district court incurred prior to Sky Canyon's appeal to the Idaho 
Supreme Court are DENIED. 
Entered this 1st day of May, 2014. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Plaintiffs, 
V. 
THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Defendant 
NO. CV-2011-2786 
ORDER DENYING PLAINTIFFS' 
ATTORNEY FEES AND COSTS 
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THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Counterclaim Plaintiff: 
vs. 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYNM. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Counterclaim Defendants. 
This matter having come back before the District Court on remand from the Idaho 
Supreme Court's decision in Sky Canyon v. The Golf Club, Docket No. 39831-2012 (Nov. 26, 
2013), and 
1) Plaintiffs having submitted their Memorandum of Costs on January 21, 2014; . 
2) Defendant filed its Objection on February 4, 2014; 
3) Plaintiffs submitted their Reply Memorandum Supporting Award of Attorney Fees 
and Costs on April 1, 2014; 
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5) This Court issued it Memorandum Decision and Order Denying Plaintiffs' 
Memorandum of Attorney Fees and Costs on Remand on May 1, 2014. Thus, 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT: 
Plaintiffs' motion for costs and attorney fees is DENIED. 
DATED THIS {Sf- DAY OF May 2014. 
I HEREBY CERTIFY that on the -t2- day of _____ , 2014, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed 
to all counsel ofrecord as follows: 
John F. Magnuson 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83814 
Miscbelle R. Fulgham 
Lukins & Annis, P.S. 
Suite 502 
601 E. Front Avenue 







Telecopy (FAX) 208-667-0500 
U.S. Mail 
Hand Delivered 
. Overnight Mail _ 
Telecopy (FAX) 208-664-4125 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Appellants, 
V. 
THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Respondent. 
NOTICE OF APPEAL: 1 
NO. CV-2011-2786 
NOTICE OF APPEAL 
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TO: THE ABOVE-NAMED RESPONDENT THE GOLF CLUB AT BLACK ROCK, LLC, 
AN IDAHO LIMITED LIABILITY COMPANY AND ITS ATTORNEY OF RECORD 
JOHN F. MAGNUSON AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The Appellants to this action are: SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; ROBERT C. SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti Revocable Trust U-A dated January 29, 1991; RUSSELL 
M. WICKS AND EVELYN L. WICKS, husband and wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the Stanley Family Trust dated February 26, 2004; and 
CRAIG R. FALLON AND M. ELLEN FALLON, husband and wife. 
2. The above-named Appellants appeal against the following party characterized as 
Respondent here: THE GOLF CLUB AT BLACK ROCK, LLC. 
3. The above-named Appellants appeal to the Idaho Supreme Court from the Order 
Denying Plaintiffs' Attorney Fees and Costs entered by the District Court on May 15, 2014, the 
Honorable John T. Mitchell presiding. Therein, the District Court denied Plaintiffs' 
Memorandum of Attorneys' Fees and Costs. 
4. The above-named Appellants have a right to appeal to the Idaho Supreme Court. 
The Order Denying Plaintiffs' Attorney Fees and Costs described in paragraph 3 above is 
NOTICE OF APPEAL: 2 
Sky Canyon vs. Black Rock 
00853264. l 6/6/14 
Supreme Court Docket# 42216-2014 119of124 
appealable under the Idaho Appellate Rules, including but not limited to Idaho Appellate Rules 
1 l(a)(7) as it is an order entered after final judgment. 
5. The issues on appeal shall include, but not be limited to, the following: 
a) Whether the District Court erred in denying Plaintiffs' Memorandum of 
Attorney's Fees and Costs. 
6. No order has been entered sealing all or any portion of the record. 
7. Appellants request the preparation of the following portions of the Reporter's 
Transcript in both hard copy and electronic format: 
a. Plaintiffs' Memorandum of Attorney's Fees and Costs hearing held on April 
15, 2014. 
8. The Appellants further request the following documents be included in the 
clerk's (agency's) record in addition to those automatically included under Idaho 
Appellate Rule 28: 
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Judgment on Remand 
Plaintiffs' Memorandum of Attorney's Fees and Costs 
Affidavit ofMischelle R. Fulgham in Support of Plaintiffs' 
Memorandum of Attorney's Fees and Costs 
Defendant's Objection to Plaintiffs' "Memorandum of 
Attorney's Fees and Costs" 
Affidavit of John F. Magnuson in Support of Defendant's 
Objection to Plaintiffs' "Memorandum of Attorney's Fees 
and Costs" 
Notice of Hearing 
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7. 2/18/14 Amended Notice of Hearing 
8. 4/1/14 Plaintiffs' Reply Memorandum Supporting Award of 
Attorney's Fees and Costs 
9. 5/1/14 Memorandum Decision and Order Denying Plaintiffs' 
Memorandum of Attorney Fees and Costs on Remand 
10. 5/15/14 Order Denying Plaintiffs' Attorney Fees and Costs 
9. I certify: 
a) That a copy of this Notice of Appeal has been served on the court 
reporter of whom a transcript has been requested as named below at the 
address set out below: 
Julie Foland, P.O. Box 9000, Coeur d'Alene, Idaho 83816-9000 
b) That the Clerk of the District Court for Kootenai County has been paid 
the estimated fee for the preparation of the Reporter's Transcript. 
c) That the estimated fee for preparation of the Clerk's Record has been 
paid. 
d) That the appellant filing fee has been paid; and 
e) That service has been made on all parties required to be served pursuant 
to Idaho Appellate Rule 20. 
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~ _,_ 
Dated this Jr;_ day of juw\.Q,_., , 2014. 
LUKINS & ANNIS, P.S. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the (p day of June, 2014, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to all counsel 
of record as follows: 
John F. Magnuson 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83814 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
SKY CANYON PROPERTIES, LLC, AN ) 
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I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State ofldaho, in and for the 
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Idaho this 28th day August 2014 . 
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